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REJPORT 


or  THE 


INTERSTATE  COMMERCE    COMMISSION. 


Washington,  D.  C.,  December  14.  190~>. 
To  the  Senate  and  House  of  Representatives: 

The  Interstate  Commerce  Commission  has  the  honor  to  submit  its 
nineteenth  annual  report  for  the  consideration  of  the  Congress. 

In  previous  reports  the  Commission  has  repeatedly  called  atten- 
tion to  the  necessity  for  certain  amendments  and  additions  to  the 
present  act  to  regulate  commerce.  Of  these  the  most  important  is 
the  delegation  of  authority  to  the  Commission  to  determine  what  rate 
should  be  substituted  for  the  future  in  place  of  one  found,  after  full 
hearing,  to  be  unlawful,  with  the  further  provision  that  an  order  of 
the  Commission  prescribing  such  substituted  rate  should  take  effect 
within  a  reasonable  time  unless  vacated  and  set  aside  by  judicial 
proceedings.  As  this  question  has  become  thoroughly  understood, 
and  as  the  proposed  legislation  is  now  under  consideration  by  the  Con- 
gress, it  seems  unnecessary  at  this  time  to  repeat  either  the  recom- 
mendations heretofore  made  or  the  reasons  upon  which  they  are 
based.  It  may  be  suitable,  however,  to  state  briefly  the  recent  action 
of  the  Commission  in  this  regard  and  the  circumstances  under  which 
that  action  was  taken. 

After  the  adjournment  of  the  last  Congress  and  during  the  spring 
and  early  summer  of  this  year  the  Senate  Committee  on  Interstate 
Commerce  conducted  an  extended  inquiry,  which  appears  to  have 
developed  every  important  argument  bearing  upon  the  question. 
Toward  the  close  of  this  inquiry  opportunity  was  afforded  to  the 
members  of  the  Commission  to  express  their  views,  and  they  were 
heard  at  considerable  length.  The  Commission  was  thereupon  asked 
to  submit  its  recommendations  in  writing  to  the  committee,  and  has 
lately  complied  with  that  request.  The  recommendations  so  made 
were  presented  in  the  form  of  a  bill,  which,  with  the  letter  of  explana- 
tion transmitting  the  same,  is  printed  as  an  appendix  to  this  report. 

The  form  of  the  proposed  measure,  as  will  appear  upon  inspection, 
is  an  amendment  of  certain  sections  of  the  present  statute.     This 
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statute  was  passed  in  February,  1887,  and  has  been  in  force  since  that 
time.  Its  provisions  have  become  familiar  to  the  various  interests 
affected  by  its  administration,  and  several  of  its  sections  have  been 
judicially  construed.  For  this  and  other  reasons  it  is  believed  that 
needful  changes  in  the  law  should  be  made  by  specific  amendments 
rather  than  by  the  enactment  of  an  independent  measure.  We  are  of 
the  opinion  that  this  course  would  simplify  legislation  and  be  more 
likely  to  avoid  uncertainty  of  meaning.  There  appears  to  be  little 
occasion  to  alter  the  general  plan  and  framework  of  the  original  act, 
and  it  would  seem  advisable  to  increase  its  effectiveness  by  amending 
particular  sections. 

Aside  from  the  main  question — the  grant  of  power  to  the  Commis- 
sion, after  hearing,  to  fix  the  future  rate — several  other  amendments 
are  proposed  with  the  view  of  improving  the  law  as  a  remedial  meas- 
ure, and  these  amendments  will  now  be  referred  to  under  appropri- 
ate headings. 

ENLARGEMENT  OF  JURISDICTION. 

It  will  be  seen  that  the  changes  proposed  in  the  first  section  are 
designed  (a)  to  somewhat  increase  the  jurisdiction  of  the  law  as  to 
the  carriers  subject  to  its  provisions  and  (b)  to  bring  within  the 
scope  of  the  law  certain  charges  and  practices  which  are  not  now  sub- 
ject to  regulation  or  respecting  which  there  is  dispute  as  to  the 
power  of  the  Commission.  The  first  purpose  is  accomplished  by 
leaving  out  of  the  first  paragraph  the  phrase  "  under  a  common  con- 
trol, management,  or  arrangement,"  in  order  to  reach  certain  classes 
of  carriers  which  are  now  exempt  from  the  obligations  and  require- 
ments of  the  act.  The  second  purpose  is  sought  to  be  accomplished 
b}^  enlarging  the  definition  of  the  term  "  transportation,"  so  as  to 
include  the  charges  for  various  services,  such  as  refrigeration  and  the 
like,  which  are  now  claimed  to  be  beyond  our  authority.  The  obli- 
gation to  furnish  and  provide  the  services  here  referred  to  is  also 
imposed,  which  is  likewise  a  point  now  in  dispute.  No  other  changes 
are  proposed  in  the  first  five  sections  of  the  act,  which  are  commonly 
spoken  of  as  containing  its  principal  or  substantive  provisions.  In 
other  words,  the  only  amendment  suggested  in  this  regard  is  an 
enlargement  of  jurisdiction.  In  this  connection,  and  as  illustrative 
of  the  matters  here  referred  to,  the  subject  of  refrigeration  charges 
may  be  properly  considered. 

REFRIGERATION  CHARGES. 

At  the  present  time  large  quantities  of  perishable  commodities  are 
transported  over  such  distances  that  artificial  refrigeration  is  neces- 
sary. From  comparatively  small  beginnings  this  traffic  has  grown 
to  enormous  proportions.     In  the  transportation  of  these  commodities 


PUBLICATION    AND    FILING    OF    TARIFFS.  / 

the  icing  is  just  as  essential  as  the  hauling  of  the  car.  The  owner 
of  the  commodity  transported  can  no  more  provide  the  refrigeration 
than  he  can  provide  the  transportation  itself.  The  consequences 
of  exacting  an  exorbitant  icing  charge  or  of  imposing  upon  one 
shipper  a  higher  charge  for  refrigeration  than  is  imposed  upon  his 
competitor  are  precisely  as  serious  as  the  same  kind  of  extortion  or 
discrimination  would  be  in  the  transportation  charge  itself.  Every 
reason  which  requires  that  the  freight  rate  should  be  published  and 
maintained,  subject  to  supervision  and  control  by  the  Commission, 
applies  to  these  charges  for  refrigeration. 

As  the  business  is  now  conducted,  some  railroad  companies  furnish 
refrigeration  themselves,  but  in  most  cases  it  is  furnished  by  inde- 
pendent companies  which  usually  provide  the  car,  for  which  the 
railway  pays,  and  the  ice,  for  which  a  charge  is  made  against  the 
shipper.  Formerly  there  were  several  of  these  companies,  but  to-day 
the  business  has  fallen  into  the  hands  of  two  or  three,  of  which  the 
Armour  Car  Lines  is  the  principal.  Extended  investigations  by  the 
Commission  have  led  to  the  conclusion  that  the  charges  imposed 
are,  in  some  cases  at  least,  exorbitant,  and  that  those  charges  are  not 
uniformly  exacted. 

The  Commission  has  held  that  the  furnishing  of  refrigeration  is  a 
part  of  the  transportation  itself,  and  that  the  railway  is,  under  the 
present  law,  obliged  to  publish  and  maintain  these  charges  for  icing. 
The  railways,  however,  confidently  insist,  first,  that  the  providing 
of  refrigeration  is  a  local  service,  not  a  part  of  the  transportation, 
which  is  not  and  can  not  be  put  under  the  supervision  of  any  Govern- 
ment tribunal;  and,  second,  that  even  if  the  Congress  might  impose 
upon  the  carrier  the  duty  of  furnishing  this  service,  it  has  not  done 
so ;  that  the  service  is  furnished  by  private  persons,  and  not,  theref ore, 
subject  to  the  jurisdiction  of  the  Commission. 

In  view  of  the  great  importance  of  these  charges  to  the  shipper, 
we  suggest  that  the  Congress  ought  to  make  that  service,  by  express 
provision  in  the  law,  a  part  of  the  transportation  itself.  We  do  not 
at  this  time  recommend  that  carriers  should  be  prohibited  from  using 
private  cars  or  from  employing  the  owners  of  such  cars  to  perform 
the  icing  service  if  they  find  that  course  to  their  advantage,  but  we  do 
recommend  that  these  charges  should  be  put  on  the  same  basis  as  all 
other  freight  charges.  They  should  be  published  and  maintained 
the  same  as  the  transportation  charge,  and  be  subject  to  the  same 
supervision  and  control. 

PUBLICATION  AND  FILING  OF  TARIFFS. 

The  sixth  section,  which  relates  to  the  publication  and  filing  of 
tariffs  and  kindred  matters,  has  been  wholly  recast,  with  the  view  of 
improving  its  phraseology  and  giving  greater  certainty  as  to  its  obli- 
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gations.  It  will  also  be  seen  that  the  proposed  amendment  of  this  sec- 
tion gives  the  Commission  a  considerable  latitude  of  discretion,  which 
is  now  lacking,  and  thus  supplies  a  needful  element  of  flexibility. 
While  the  time  of  notice  of  tariff  changes  is  extended  to  sixty  days, 
as  a  tentative  proposal,  it  will  be  observed  that  this  may  be  regarded 
as  a  standard  or  maximum  requirement  which  the  Commission  can 
modify  as  circumstances  may  seem  to  require.  While  we  think  that 
sixty  days  is  not  too  long  in  the  great  majority  of  cases  and  that 
such  length  of  notice  would  add  greatly  to  the  stability  of  rates, 
which  is  a  matter  of  much  importance,  we  are  not  particular  as  to  the 
exact  time  so  long  as  it  materially  exceeds  the  present  limitation, 
but  we  do  strongly  favor  the  discretionary  features  of  this  proposed 
section  as  a  most  useful  change  from  the  hard  and  fast  rules  of  the 
existing  statute.  The  plan  proposed  would  enable  the  Commission 
to  allow  very  short  notice  of  changes  in  export  rates,  for  example, 
and  even  to  dispense  with  publication  in  proper  cases.  In  a  word, 
the  aim  is  to  give  to  this  section  adaptability  to  commercial  condi- 
tions and  business  requirements,  which  ought  not  to  be  subjected  to 
one  unvarying  requirement. 

IMPORT  AND  EXPORT  TARIFFS. 

It  has  always  been  a  mooted  question  whether  the  present  act 
requires  carriers  to  file  and  maintain  the  tariffs  under  which  they 
transport  imports  and  exports  to  and  from  the  port  of  export  and 
of  entry.  At  the  present  time  such  rates  are  filed  and  in  the  main 
observed  in  case  of  a  large  part  of  that  traffic.  Certain  carriers, 
however,  deny  their  obligation  to  observe  these  tariffs  even  when 
they  do  file  them;  and  in  other  portions  of  the  country  no  attempt 
is  made  to  publish  and  maintain  such  rates. 

After  extended  investigation  into  the  subject  the  Commission 
reached  the  conclusion  some  time  ago  that  the  present  law  required 
the  publication  and  maintenance  of  these  rates,  and  that  good  policy 
also  demanded  the  same  course.  There  is  no  substantial  reason  why 
domestic  rates  should  be  published  and  maintained  which  does  not 
apply  with  equal  force  to  export  and  import  rates;  and  to  require 
publication  in  one  case  and  dispense  with  it  in  the  other  opens  wide 
the  door  to  all  sorts  of  discriminations,  not  only  with  respect  to  import 
and  export  traffic  itself,  but  also  with  respect  to  domestic  traffic  where 
the  same  person  handles  both  species  of  business. 

In  view  of  the  fact,  however,  that  it  was  earnestly  insisted  that  to 
enforce  this  rule  would  seriously  interfere  with  our  foreign  business, 
especially  in  the  handling  of  cotton  through  the  southern  ports  and 
of  certain  exports  and  imports  through  the  Pacific  coast  ports,  the 
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Commission  decided  to  suspend  action  looking  to  the  enforcement 
of  this  conclusion  until  the  Congress  had  opportunity  to  consider 
and  act  upon  this  subject.  We  have  therefore  proposed  that  the 
sixth  section  be  so  modified  as  to  plainly  include  this  species  of  traffic, 
but  that  the  Commission  be  given  power  to  suspend  and  modify  the 
requirement  in  this  respect  whenever  that  may  seem  necessary  in 
the  public  interest. 

COMMISSION'S  AUTHORITY  OVER  RATES. 

The  proposed  amendment  of  the  fifteenth  section  presents  the 
question  which  is  now  the  chief  subject  of  controversy.  This  is  the 
delegation  of  authority  to  the  Commission  to  substitute,  after  full 
hearing,  the  rate  or  practice  to  be  observed  in  the  future,  in  place  of 
the  rate  or  practice  found  by  the  Commission  to  be  unreasonable  or 
unjustly  discriminatory.  It  is  designed  to  confer  this  authority 
in  unmistakable  terms  and  in  conformity  with  the  decisions  of  the 
Supreme  Court  and  the  opinion  of  the  Attorney -General  furnished 
to  the  Senate  committee  respecting  the  power  of  the  courts  and  the 
constitutionality  of  such  legislation.  As  above  stated,  we  deem  it 
unnecessary  to  discuss  this  question  in  the  present  report  further  than 
to  reaffirm  the  views  heretofore  expressed. 

In  the  proposed  amendment  of  the  fifteenth  and  twentieth  sections 
certain  other  powers  are  conferred  upon  the  Commission,  to  which 
reference  will  now  be  made. 

THROUGH  ROUTES  AND  JOINT  BATES. 

A  considerable  part  of  the  interstate  traffic  transported  by  rail 
passes  in  transit  over  the  lines  of  two  or  more  independent  roads. 
This  traffic  is  generally  handled  by  the  connecting  lines  under  some 
arrangement  for  the  transaction  of  through  business  and  usually  upon 
a  joint  rate — that  is  to  say,  the  carriers  which  transport  the  freight 
or  carry  the  passenger  agree  upon  a  rate  which  shall  be  charged  from 
the  point  of  origin  to  destination,  and  also  agree  on  the  proportions 
in  which  this  rate  shall  be  divided  among  themselves. 

Section  3  of  the  act  to  regulate  commerce  attempts  to  secure  this 
interchange  of  traffic  by  connecting  railways  and  to  prevent  unjust 
discrimination  by  any  carrier  between  its  different  connections.  It 
has  been  held,  however,  both  by  the  courts  and  by  the  Commission, 
that  this  part  of  the  third  section  is  not  enforceable,  because  no  means 
are  provided  for  determining  the  conditions  upon  which  traffic  shall 
be  interchanged  and  the  proportions  of  the  through  rate  which  shall 
be  received  by  the  several  carriers.  It  follows  that  connecting  car- 
riers are  now  under  no  legal  obligation  to  establish  through  routes  or 
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joint  rates  and  may  at  their  pleasure  withdraw  from  such  arrange- 
ments when  they  have  been  actually  entered  into. 

It  is  evident  also  that  if  the  Commission  were  to  pronounce  a 
joint  rate  unreasonable  and  order  a  reduction  of  that  rate  and  the 
carriers  parties  to  the  rate  should  thereupon  either  cancel  all  joint 
arrangements  or,  as  they  might,  cancel  their  joint  rates  upon  the  com- 
modity in  question,  the  Commission  might  be  practically  powerless 
to  enforce  the  reduced  rate.  When  it  is  considered  that  a  large  part 
of  the  most  important  rates  of  this  country  are  joint  rates,  it  will  be 
seen  that  the  railways  have  it  in  their  discretion  by  this  means  to 
largely  defeat  the  purpose  of  the  law,  and  that  in  order  to  prevent 
this  the  Commission  should  have  authority  to  order  railways  to  con- 
tinue through  routes  and  joint  rates  which  are  in  effect  and  to  pre- 
scribe the  divisions  which  the  several  carriers  shall  receive  in  the 
distribution  of  those  rates  in  case  they  fail  to  agree  among  themselves. 
This  is  a  power  which  would  seldom,  if  ever,  be  exercised ;  but  its  ex- 
istence is  necessary  to  prevent  the  occasion  for  its  exercise. 

It  should  also  be  noted  that  discriminations  against  individuals  and 
against  particular  species  of  traffic  can  be  effected  by  the  refusal  of  a 
carrier  to  establish  a  joint  rate;  and  cases  are  now  pending  before  the 
Commission  involving  discriminations  of  this  character.  The  hear- 
ing of  these  cases  has  not  yet  been  concluded,  but  if  the  allegations 
should  be  sustained  it  would  seem  that  the  effective  way  to  correct 
the  wrong  would  be  by  compelling  the  carrier  to  make  a  joint  rate 
upon  the  traffic  in  question. 

TERMINAL  ROADS,  ELEVATOR  CHARGES,  AND  PRIVATE  CARS. 

There  is  an  important  class  of  cases,  in  which  the  owner  of  the 
property  performs  a  part  of  the  transportation  service,  where  the  car- 
rier, by  paying  such  owner  an  extravagant  sum  for  the  service  ren- 
dered, thereby  prefers  him  to  other  shippers  of  like  property.  This 
may  happen  in  any  case  where  the  shipper  is  the  owner  of  any  of  the 
facilities  of  transportation  or  performs  any  part  of  the  transfer 
service.  Such  preference  may  take  the  form  of  an  excessive  division 
to  a  terminal  road  owned  by  the  shipper;  the  payment  of  an  exces- 
sive elevator  charge  to  the  owner  of  the  grain;  the  payment  of  an 
excessive  mileage  upon  the  private  car  which  conveys  the  property 
of  the  owner  of  the  car.  Our  investigations  leave  no  room  for  doubt 
that  all  these  methods  are  at  the  present  time  more  or  less  resorted 
to  for  the  purpose  or  with  the  effect  of  preferring  one  shipper  to 
another. 

It  has  been  suggested  that  the  Congress  should  prohibit  railways 
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from  employing  any  agency  or  using  any  facility  in  the  transportation 
of  property  which  is  furnished  by  the  owner  of  the  property.     We 

should  hesitate  to  recommend  at  this  time  so  drastic  a  measure  as 
that.  Assuming  that  such  a  law  would  be  a  constitutional  exercise 
of  authority,  it  would  seriously  interfere  with  property  rights  which 
have  grown  up  under  the  present  system.  Moreover,  there  are  many 
instances  in  which  the  service  can  be  rendered  or  the  facility  fur- 
nished more  advantageously  both  to  shipper  and  railway  and  with- 
out injury  to  the  public  if  provided  by  the  shipper  himself. 

We  do  think,  however,  that  the  Commission  should  be  empowered 
in  a  case  of  this  kind  to  determine  whether  the  allowance  to  the 
property  owner  is  a  just  and  reasonable  compensation  for  the  service 
rendered  and  to  fix  a  limit  which  shall  not  be  exceeded  in  the  payment 
made  therefor.  Such  a  remedy  would  not  be  altogether  adequate, 
and  any  remedy  is  extremely  .difficult  of  application,  but  nothing- 
better  appears  to  be  available. 

EXAMINATION  OF  BOOKS  OF  ACCOUNT. 

An  efficient  means  of  discovering  illegal  practices  would  be  found, 
as  we  believe,  in  authority  to  prescribe  the  form  in  which  books  of 
account  shall  be  kept  by  railways,  with  the  right  on  the  part  of  the 
Commission  to  examine  such  books  at  any  and  all  times  through 
expert  accountants.  This  recommendation  has  been  urged  upon  the 
attention  of  the  Congress  in  previous  reports,  and  we  earnestly 
renew  it  at  this  time.  Probably  no  one  thing  would  go  further  than 
this  toward  the  detection  and  punishment  of  rebates  and  kindred 
wrongdoing. 

We  have  also  called  attention  to  the  fact  that  certain  carriers 
now  refuse  to  make  the  statistical  returns  required  by  the  Commis- 
sion. For  example,  railways  are  required,  among  other  things,  to 
indicate  what  permanent  improvements  have  been  charged  to  operat- 
ing expenses.  Without  an  answer  to  this  question  it  is  impossible  to 
determine  to  what  extent  gross  earnings  have  been  used  in  improv- 
ing the  property  and  the  actual  cost  of  operation  proper.  Admitting 
the  right  of  a  railroad  company  to  use  its  money  as  it  sees  fit,  it  is 
certainly  proper  that  the  Government  should  know  what  use  is  made 
of  it,  for  the  purpose  of  determining  whether  the  rates  and  charges 
imposed  are  legitimate.  Certain  important  railways  decline  to 
furnish  this  information  at  all,  and  others  furnish  it  in  a  very 
imperfect  and  unsatisfactory  manner. 

We  have  also  recently  required  carriers  to  furnish  statistics  showing 
the  rate  per  ton-mile  actually  received  for  the  movement  of  certain 
kinds  of  carload  traffic,  but  this  requirement  has  not  been  generally 
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complied  with.  At  a  conference  with  railway  officials  when  the  advis- 
ability of  requiring  these  returns  was  under  consideration,  it  appeared 
that  the  carriers  objected,  partly  upon  the  ground  of  expense  in  keep- 
ing the  necessary  statistics,  but  also  for  the  reason  that  if  the  public 
knew  the  rates  actually  received  for  the  transportation  of  these  com- 
modities it  would  have  a  tendency  to  create  discontent  with  the  rates. 
We  are  satisfied  that  the  expense  would  not  be  an  undue  burden  and 
that  the  information  would  be  of  distinct  value. 

The  Supreme  Court  of  the  United  States  has  held  that  the  Federal 
courts  have  no  power  to  compel  the  making  of  these  returns  by  man- 
damus, and  the  act  itself  imposes  no  penalty  of  consequence  for  fail- 
ure to  make  the  returns.  We  have  provided  in  the  proposed  bill  a 
suitable  penalty  for  unreasonable  failure  to  make  these  returns,  and 
that  the  Federal  courts  have  statutory  authority  to  act  by  mandamus. 

OTHER  AMENDMENTS. 

The  other  amendments  proposed  in  the  bill  referred  to  require  only 
a  few  words  of  explanation.  The  sixteenth  section,  which  relates  to 
the  enforcement  of  the  Commission's  orders  and  their  judicial  review, 
is  remodeled  in  the  manner  and  for  the  purpose  which  will  readily 
appear  upon  examination.  The  intended  effect  of  this  provision 
would  be  to  compel  a  carrier  to  comply  with  an  order  of  the  Com- 
mission or  resort  to  the  courts  for  its  suspension  and  annulment  on 
the  ground  that  it  was  unlawful. 

A  new  section  is  here  added,  to  be  known  as  section  16a,  which  ex- 
pressly authorizes  the  Commission  to  review  and  modify  its  own  de- 
cisions. It  may  be  that  this  right  now  exists  by  implication,  but  it 
ought  not  to  be  open  to  doubt  or  question. 

The  last  paragraph  in  this  proposed  new  section  limits  the  duration 
of  an  order  of  the  Commission  by  providing  that  an  order  which  has 
been  complied  with  for  the  period  of  a  year  shall  not  thereafter  be 
in  force  as  against  the  carrier  so  complying  therewith.  The  effect 
of  this  provision  would  be  to  give  the  carrier  freedom,  upon  the  ex- 
piration of  the  time  named,  to  exercise  its  own  initiative  as  to  the 
matters  affected  by  the  order.  The  reasons  for  such  a  limitation 
have  been  heretofore  stated  and  need  not  now  be  repeated. 
■  It  will  thus  be  seen  that  the  substantial  amendments  proposed  are 
few  in  number  and  easily  understood,  the  remaining  changes  being 
merely  such  as  are  needful  to  harmonize  other  parts  of  the  act  with 
the  main  amendments.  The  length  of  the  bill  is  chiefly  caused  by 
the  fact  that  whenever  a  section  of  the  present  law  is  amended  in  any 
respect,  however  unimportant,  the  entire  section  as  it  would  read  is 
set  forth  in  full. 
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In  brief,  the  proposed  measure  amends  certain  sections  of  the  ;i<-t 
to  regulate  commerce  and  is  confined  to  such  recommendations  as 
are  deemed  necessary  to  effect  its  intended  purpose,  and  thereby  fur- 
nish adequate  protection  against  excessive  and  discriminating 
charges.  Other  subjects  of  regulation  heretofore  considered,  such  as 
uniform  classification,  ticket  scalping,  free  passes,  and  the  like,  are 
not  overlooked  or  regarded  as  unimportant,  but  they  are  altogether 
subordinate  to  the  essential  matters  embraced  in  the  bill  submitted 
and  need  not  be  further  discussed  in  this  report. 

REBATES  AND  THE  ELKINS  LAW. 

In' our  annual  report  for  1903  we  endeavored  to  explain  the  changes 
in  the  regulating  statute  effected  by  the  Elkins  law,  so  called,  which 
was  approved  in  the  previous  February,  and  made  some  favorable 
comments  upon  its  operation.  A  similar  opinion  was  expressed  in 
the  report  made  a  year  ago.  Further  experience,  however,  compels 
us  to  modify  in  some  degree  the  hopeful  expectations  then  enter- 
tained. Not  only  have  various  devices  for  evading  the  lawT  been 
brought  into  use,  but  the  actual  payment  of  rebates  as  such  has  been 
here  and  there  resumed.  Instances  of  this  kind  have  been  established 
by  convincing  proof,  on  which  prosecutions  have  been  commenced  and 
are  now  pending.  More  frequently  the  unjust  preference  is  brought 
about  by  methods  which  may  escape  the  penalties  of  the  law,  but 
which  plainly  operate  to  defeat  its  purpose.  This  does  not  imply 
any  want  of  satisfaction  with  the  act  of  1903.  which  we  regard  as  a 
most  admirable  measure,  nor  any  belief  that  there  is  a  general  return 
to  former  practices,  for  the  fact  is  undoubtedly  otherwise;  but  it 
does  mean  that  this  type  of  evil  has  by  no  means  disappeared  and  that 
it  is  liable  to  increase  unless  effectively  restrained. 

ACCIDENT  REPORTS. 

The  subject  of  reports  of  railway  accidents  deserves  attention,  and 
the  existing  laws  in  that  regard  should  be  amended.  Under  section 
20  of  the  original  act  the  Commission  is  authorized  to  require  annual 
reports  from  carriers  subject  to  its  provisions  which  shall  contain 
"  specific  answers  to  all  questions  upon  which  the  Commission  may 
need  information."  Acting  upon  this  general  authority,  the  Com- 
mission has  called  for  yearly  reports  of  all  classes  of  accidents, 
although  that  particular  matter  is  not  included  in  the  items  mentioned 
in  a  subsequent  part  of  the  section,  and  this  information  has  usually 
been  furnished  in  the  annual  reports,  though  not  always  in  a  satis- 
factory manner. 

The  act  of  March  3,  1901,  commonly  known  as  the  "  accident-report 
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law,"  requires  in  substance  monthly  reports  of  accidents  to  passengers 
and  to  employees  actually  on  duty,  but  does  not  require  any  reports  of 
accidents  to  other  persons.  This  results  in  a  duplication  of  reports 
as  to  certain  classes  of  accidents,  but  does  not  secure  complete  and 
reliable  returns  as  to  other  accidents. 

We  recommend  that  the  act  of  1901  be  so  amended  that  the  monthly 
reports  thereby  required  shall  include  accidents  of  every  kind  and  to 
all  classes  of  persons,  the  form  of  such  reports  to  be  regulated  by  the 
Commission.  The  matter  of  accidents  could  then  be  omitted  in  the 
annual  reports,  since  the  whole  subject  would  be  covered  by  the 
monthly  reports.  This  would  at  once  simplify  the  law  and  give- 
greater  value  to  our  accident  statistics. 

RELATIONS  WITH  DEPARTMENT  OF  JUSTICE. 

The  most  cordial  relations  continue  between  the  Commission  and 
the  Department  of  Justice.  Under  the  scheme  of  regulation  provided 
by  the  present  law,  the  orders  of  the  Commission  respecting  rates  and 
kindred  matters,  if  not  complied  with  by  the  carriers,  must  be  enforced 
by  proceedings  in  the  Federal  courts  conducted  by  the  several  United 
States  attorneys  under  the  direction  of  the  Attorney-General.  All 
criminal  prosecutions  under  the  act  must  be  undertaken  and  carried 
on  by  the  same  officials.  Upon  their  efforts  and  efficiency  the  success- 
ful administration  of  the  regulating  statute  is  largely  dependent. 
It  gives  us  pleasure  to  say  that  the  Department  responds  promptly 
to  the  requests  of  the  Commission  injboth  classes  of  cases,  and  that 
the  various  proceedings  instituted  to  enforce  the  law  are  conducted 
with  commendable  vigor  and  ability. 

COMPLAINTS  BEFORE  THE  COMMISSION. 

Since  the  eighteenth  annual  report  of  the  Commission  was  sub- 
mitted to  Congress  568  complaints  have  ben  filed  with  the  Commission 
for  consideration  and  action.  These  cases  include  both  formal  and 
informal  complaints,  as  well  as  proceedings  and  investigations  insti- 
tuted by  the  Commission  upon  its  own  motion.  The  number  of 
formal  cases  and  investigations  instituted  during  the  year  is  65,  and 
these  involve  directly  the  rates  and  practices  of  321  carriers.  Fol- 
lowing is  a  brief  statement  of  complaints  in  formal  proceedings 
docketed  during  the  year  and  the  provisions  of  the  law  claimed  to 
be  violated : 

No.790.  Greater  rates  on  sugar  for  the  shorter  distance  from  New  Orleans  to 
Wichita,  Kans.,  than  for  the  longer  distance  to  Kansas  City  and  St.  Joseph, 
Mo.,  Omaha,  Nebr.,  and  Sioux  City,  Iowa.     Sections  1,  2,  3,  and  4. 

No.  791.  Greater  rates  on  oak  lumber  in  carloads  for  the  shorter  distance  from 
Afton  and  Gordonsville,  Va.,  and  points  between,  including  Cobham  and  Crozet,  to 
Philadelphia,  Pa.,  than  for  the  longer  distance  from  Staunton  and  Basic  City, 
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Va.,  also  a  higher  rate  on  Lumber  from  Lowmoor,  Va.,  and  Ronceverte,  \v.  Va., 
to  Germantown  Junction  than  to  Philadelphia,  Pa.  Reparation  claimed.  Sec- 
tions 1,  2,  3,  and  4. 

No.  792.  Unreasonable  and  prejudicial  rates  on  plate  glass  over  80  united 
inches  in  dimension,  shipped  from  Pittsburg,  Pa.,  and  other  points  to  Chicago 
and  other  western  points,  and  New  York  and  other  eastern  points,  as  compared 
with  the  rate  on  plate  glass  of  foreign  manufacture  transported  from  North 
Atlantic  ports  to  Chicago,  Cincinnati,  St.  Louis,  and  other  points.  Sections 
1,  2,  and  3. 

No.  793.  Unreasonable  rate  on  cotton  waste  in  compressed  bales  as  compared 
with  rates  on  like  commodity  in  uncompressed  bales.     Section  1. 

No.  794.  Unreasonable  and  prejudicial  rates  on  green  apples  from  Siloam 
Springs,  Ark.,  to  Houston,  Tex.    Reparation  claimed.    Sections  1,  2,  and  3. 

No.  795.  Unreasonable  and  unjust  classification  of  elastic  bookcases  knocked 
down  and  shipped  in  packages  from  Cincinnati,  Ohio.,  to  points  in  official 
classification  territory.    Reparation  claimed.    Sections  1,  2,  and  3. 

No.  796.  Unreasonable  and  discriminating  rates  on  petroleum  and  its  products 
from  Pittsburg,  Pa.,  to  Watertown,  Conn.  Reparation  claimed.  Sections  1,  2, 
and  3. 

No.  797.  Unreasonable  and  discriminating  rates  on  wooden  ware,  including 
pails,  tubs,  kegs,  and  kits,  in  carloads  from  points  in  Wisconsin,  Minnesota, 
Illinois,  Missouri,  and  Michigan  to  North  Pacific  coast  terminal  points,  as  com- 
pared with  the  rates  in  the  opposite  direction.    Sections  1  and  3. 

No.  798.  Excessive  rate  on  oyster  shells  in  carloads  from  Biloxi,  Miss.,  to 
Peoria,  111.    Reparation  claimed.     Sections  1  and  3. 

No.  799.  Unreasonable  and  prejudicial  rates  on  pails  from  Cincinnati,  Ohio, 
to  Albany  and  Dublin,  Ga.,  Montgomery,  Ala.,  and  other  southern  points  via 
Chattanooga,  Tenn.    Sections  1  and  3. 

No.  800.  Discrimination  in  passenger  fare  from  St.  Paul  and  other  Minnesota 
points  to  Gardiner,  Mont.,  and  points  in  the  Yellowstone  National  Park,  and 
failure  to  post  and  publish  tariff.  Sections  1,  2,  3,  and  6,  and  section  1  of  act  of 
February  19,  1903. 

No.  801.  Greater  rate  on  coal  in  carloads  from  Centerville  and  points  in  Cen- 
terville  coal  district  in  Iowa  for  the  shorter  distance  to  Albany,  Mo.,  than  for 
the  longer  distance  to  St:  Joseph,  Mo.  Reparation  claimed.  Sections  1,  2,  3, 
and  4. 

No.  802.  Unreasonable  and  discriminating  rates  on  iron  beds  and  brass  beds 
in  carloads  from  Marion,  Ind.,  to  Highpoint,  N.  C,  as  compared  with  the  rates 
in  the  opposite  direction.    Sections  1  and  3. 

No.  803.  Investigation  by  the  Commission  in  the  matter  of  rates  on  corn  and 
corn  products  from  Missouri  River  points  to  points  in  Louisiana. 

No.  804.  Investigation  by  the  Commission  in  the  matter  of  rates  on  corn  and 
corn  products  from  Missouri  River  points  to  points  in  Texas. 

No.  805.  Investigation  by  the  Commission  in  the  matter  of  rates  on  corn  and 
corn  products  from  Missouri  River  points  to  points  in  Washington,  Oregon,  and 
California. 

No.  806.  Unreasonable  and  prejudicial  rates  on  petroleum  and  its  products 
from  points  in  Pennsylvania  and  Ohio  to  points  in  Rhode  Island  and  Connecti- 
cut.   Sections  1,  2,  and  3. 

No.  807.  Unreasonable  rates  on  grain  from  Uniontown  and  Morganfield,  Ky., 
to  Atlanta,  Ga.,  as  compared  with  rates  from  other  Ohio  River  points.  Sections 
1,  2,  3,  4,  and  6. 

No.  808.  Unreasonable  passenger  fare  from  Seligman,  Mo.,  to  Beaver,  Ark. 
Section  1. 
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No.  809.  Refusal  to  furnish  cars  at  Cavett,  Ohio,  for  transportation  of  hay. 
Reparation  claimed.    Section  3. 

No.  810.  Excessive  and  discriminating  rate  on  carload  shipment  of  steam 
boilers  from  Syracuse,  N.  Y.,  to  Atlanta,  Ga.  Reparation  claimed.  Sections  1, 
2,  and  3. 

No.  811.  Unreasonable  and  discriminating  rate  on  hay  from  East  St.  Louis, 
111.,  to  New  Orleans,  La.,  when  reconsigned  from  any  point.    Sections  1,  2,  and  3. 

No.  812.  Refusal  to  build  siding  or  switch  connection  for  the  loading  of  coal 
at  points  between  Buckhannon  and  western  West  Virginia.    Section  3. 

No.  813.  Unreasonable  passenger  fare  from  Ellenton  and  Jackson,  S.  C,  to 
Augusta,  Ga.    Section  1. 

No.  814.  Unreasonable  and  prejudicial  rates  on  electrical  instruments  and 
fixtures  known  as  "  Scheidel's  coil  outfit "  from  Chicago,  111.,  to  Fall  River, 
Mass.    Reparation  claimed.    Sections  1,  2,  and  3. 

No.  815.  Unreasonable  and  discriminating  rates  on  plate  glass  in  carloads 
from  Chicago,  Pittsburg,  Kokoino,  and\  East  St.  Louis  to  Minneapolis,  Minn., 
as  compared  with  the  rates  from  Antwerp,  Belgium,  to  Chicago  and  Minneapo- 
lis.   Sections  1  and  3. 

No.  816.  Excessive  and  discriminating  through  passenger  fare  from  Fer- 
nandina,  Fla.,  to  Savannah,  Ga.,  as  compared  with  the  sum  of  the  locals. 
Sections  1  and  3. 

No.  817.  Unreasonable  and  prejudicial  rates  on  electrical  instruments  and 
fixtures  known  as  "  Scheidel's  coil  outfit "  from  Chicago  to  Salt  Lake  City, 
Utah.    Reparation  claimed.    Sections  1,  2,  and  3. 

No.  818.  Greater  rate  on  butter,  eggs,  cheese,  dressed  poultry,  wheat,  corn, 
flour,  and  coal  from  Kansas  City  and  Chicago  for  the  shorter  distance  to  Santa 
Barbara,  Cal.,  than  for  the  longer  distance  to  Marysville,  San  Francisco,  Los 
Angeles,  and  San  Diego,  known  as  Pacific  coast  terminals.     Sections  1,  2,  and  3. 

No.  819.  Greater  rate  on  coal,  corn,  flour,  and  canned  goods  from  Kansas  City, 
St.  Louis,  and  Chicago  for  the  shorter  distance  to  San  Buena  Ventura  than  for 
the  longer  distance  to  Marysville,  San  Francisco,  Los  Angeles,  and  San  Diego, 
known  as  Pacific  coast  terminals.     Sections  1,  2,  3,  and  4. 

No.  820.  Discrimination  in  rates  against  San  Francisco  and  in  favor  of  other 
Pacific  coast  terminals  on  all  west-bound  freight.  Reparation  claimed.  Sec- 
tions 1,  2,  and  3. 

No.  821.  Investigation  by  the  Commission  in  the  matter  of  alleged  unlawful 
preferences  by  the  Wabash  Railroad  Company  between  consignees  of  freight  in 
St.  Louis,  Mo. 

No.  822.  Discrimination  in  rates  on  petroleum  in  tank  cars  or  barrels,  carloads, 
from  New  Orleans  to  Chicago  and  Cincinnati.     Sections  1,  2,  and  3. 

No.  823.  Unreasonable  and  unjust  increase  in  rates  on  cattle,  sheep,  and  hogs 
in  carload  lots  from  points  on  line  of  defendant  roads  to  points  in  New  York, 
Massachusetts,  and  other  Eastern  States,  excepting  from  said  increase  such 
points  as  Cairo,  East  Cape  Girardeau,  East  St.  Louis,  Gale,  Pekin,  Alton,  Peoria, 
and  Evansville,  on  freight  originating  beyond.  Reparation  claimed.  Sections 
1,  2,  3,  and  4. 

No.  824.  Investigation  by  the  Commission  in  the  matter  of  elevator  allowances. 

No.  825.  Unreasonable  and  discriminating  rates  on  glass  bottles,  not  otherwise 
specified,  in  carloads  from  Terre  Haute,  Ind.,  to  Dayton  and  Toledo,  Ohio, 
Peoria  and  Joliett,  111.,  Grand  Rapids,  Mich.,  and  other  points,  as  compared  with 
the  rates  to  the  larger  markets,  such  as  Chicago,  Milwaukee,  East  St.  Louis,  and 
Louisville.     Sections  1,  2,  and  3. 

No.  826.  Investigation  by  the  Commission  in  the  matter  of  rates  on  iron 
articles  from  Atlantic  seaboard  points  to  western  destinations. 
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No.  827.  Unreasonable  and  prejudicial  transportation  charges  on  lumber 
loaded  on  flat  or  gondola  cars  because  of  the  expense  attached  to  staking  such 
cars  under  the  rules  of  the  Master  Car  Builders'  Association.  Sections  1,  2, 
and  3. 

No.  828.  Unreasonable  and  prejudicial  transportation  charges  on  lumber 
loaded  on  flat  or  gondola  cars  because  of  the  expense  attached  to  staking  such 
cars  under  the  rules  of  the  Master  Car  Builders'  Association.  Sections  1,  2, 
and  3. 

No.  829.  Discrimination  in  delivery  of  dressed  beef  and  pork  products  con- 
signed to  the  Canal  street  yard  in  Providence,  It.  I.     Sections  2  and  3. 

No.  830.  Greater  rate  on  scrap  iron  shipped  to  St.  Louis,  Mo.,  Chicago,  111., 
and  East  St.  Louis,  111.,  for  the  shorter  distance  from  Cedar  Rapids,  Iowa,  than 
for  the  longer  distance  from  St.  Paul  and  Minneapolis.     Sections  1,  2,  3,  and  4. 

No.  831.  Investigation  by  the  Commission  in  the  matter  of  charges  for  the 
refrigeration  of  fruits  and  vegetables  shipped  from  points  in  Georgia,  North 
Carolina,  and  South  Carolina  to  New  York  and  other  northeastern  markets  over 
the  Central  of  Georgia  Railway,  the  Southern  Railway,  the  Atlantic  Coast  Line 
Railroad,  the  Seaboard  Air  Line  Railway,  and  the  Pennsylvania  Railroad. 

No.  832.  Investigation  by  the  Commission  in  the  matter  of  charges  over  the 
Atchison,  Topeka  &  Santa  Fe  Railway  and  connecting  roads  for  the  refrigera- 
tion of  fruit  and  vegetables  from  points  in  California. 

No.  833.  Investigation  by  the  Commission  in  the  matter  of  charges  over  the 
Kansas  City  Southern  Railway  and  connecting  roads  for  the  refrigeration  of 
fruit  and  vegetables  from  points  in  Missouri,  Arkansas,  Louisiana,  and  Texas. 

No.  834.  Investigation  by  the  Commission  in  the  matter  of  charges  over  the 
St.  Louis  &  San  Francisco  Railroad  and  connecting  roads  for  the  refrigeration 
of  fruit  and  vegetables  from  points  in  Missouri,  Arkansas,  Indian  Territory,  and 
Texas. 

No.  835.  Investigation  by  the  Commission  in  the  matter  of  charges  over  the 
St.  Louis,  Iron  Mountain  &  Southern  Railway  and  connecting  roads  for  the 
refrigeration  of  fruit  and  vegetables  from  points  in  Missouri,  Arkansas,  and 
Texas. 

No.  83G.  Investigation  by  the  Commission  in  the  matter  of  charges  over  the 
Southern  Pacific  Railway  and  connecting  roads  for  the  refrigeration  of  fruit  and 
vegetables  from  points  in  California. 

No.  837.  Unreasonable  and  discriminating  rates  on  wheat  in  carloads  from 
Oklahoma  City,  Okla.,  to  Fort  Worth  and  Gainesville,  Tex.,  as  compared  with 
the  rate  to  Kansas  City,  St  Louis,  and  Chicago.     Sections  1,  2,  and  3. 

No.  838.  Discrimination  in  rates  on  dressed  poultry  in  barrels,  ice  packed, 
from  Thompsonville,  111.,  to  New  York.     Reparation  claimed.     Sections  2  and  3. 

No.  839.  Unjust  and  discriminating  rates  on  potatoes  and  wheat  in  carloads 
from  Gwinner,  N.  Dak.,  to  Superior,  Wis.,  as  compared  with  the  rates  from 
Lisbon  to  Leeds,  N.  Dak.     Sections  1,  2,  and  3. 

No.  840.  Investigation  by  the  Commission  in  the  matter  of  the  increase  in 
the  minimum  percentage  of  cars  in  any  train  required  to  be  operated  with  power 
or  train  brakes. 

No.  841.  Unreasonable  and  discriminating  rates  on  wire  screen  doors  and 
windows  in  carloads  from  Fenton,  Mich.,  to  Winooski,  Vt,  Boston,  New  York, 
and  Philadelphia,  as  compared  with  the  rates  from  Winooski  to  Detroit,  Mich., 
Chicago,  111.,  Milwaukee,  Wis.,  and  East  St.  Louis,  111.     Sections  1,  2,  and  3. 

No.  842.  Unjust  classification  of  leather  scraps  in  carloads  shipped  in  rolls, 
bundles,  or  boxes,  or  loose,  from  Chicago  and  St.  Louis  to  New  York.  Sections 
1,  2,  and  3. 

II.  Doc.  195,  59-1 2 
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No.  843.  Unjust  and  discriminating  rates  on  petroleum  and  its  products  from 
Warren,  Titusville,  Oil  City,  and  Pittsburg,  Pa.,  to  Peoria,  111.  Sections  1,  2, 
and  3. 

No.  844.  Unjust  and  discriminating  rates  on  petroleum  oil  in  barrels,  half 
barrels,  cases,  and  half  cases  in  less  than  carload  quantities  from  points  in  the 
States  of  Iowa  and  Nebraska  to  points  in  the  States  of  Minnesota,  Kansas, 
North  and  South  Dakota,  and  other  States.     Sections  1,  2,  and  3. 

No.  845.  Investigation  by  the  Commission  in  the  matter  of  charges  for  the 
transportation  of  wool  from  points  in  Montana,  Idaho,  Wyoming,  Colorado,  and 
Nevada  to  points  east  of  the  Mississippi  River. 

No.  846.  Greater  freight  rates  from  points  east  of  the  Mississippi  and  north 
of  the  Ohio  rivers,  known  as  Trunk  Line  and  Central  Freight  Association 
territories,  for  the  shorter  distance  to  Owensboro  and  Henderson,  Ky.,  than 
for  the  longer  distance  to  Evansville,  Ind.     Sections  1,  2,  3,  and  4. 

No.  847.  Greater  rates  on  wheat,  barley,  rye,  and  other  small  grain  for  the 
shorter  distance  from  Pine  Island,  Minn.,  to  Chicago,  111.,  than  for  the  longer 
distance  from  Redwing,  Minn.,  to  Chicago.     Sections  2,  3,  and  4. 

No.  848.  Investigation  by  the  Commission  in  the  matter  of  rebates  upon  ship- 
ments of  forest  products  transported  by  the  Suffolk  &  Carolina  Railway  Com- 
pany from  points  in  the  State  of  North  Carolina  to  points  in  the  State  of 
Virginia. 

No.  849.  Unjust  classification  of  mixed  carload  shipments  of  paper  and  paper 
bags  from  Baltimore,  Md.,  to  points  in  southern  classification  territory.  Sec- 
tions 1,  2,  and  3. 

No.  850.  Unjust  classification  of  roller  letter  copiers  as  compared  with  copy- 
ing presses.     Sections  1,  2,  and  3. 

No.  851.  Unreasonable  rates  on  "  wool  in  the  grease  "  from  Philadelphia,  Pa., 
to  Fort  Wayne,  Ind.,  as  compared  with  rates  in  the  opposite  direction.  Repara- 
tion claimed.     Sections  1  and  3. 

No.  852.  Failure  to  furnish  cars  at  Grover  Hill,  Ohio,  for  interstate  ship- 
ments of  hay  and  other  produce.     Reparation  claimed.     Section  3. 

No.  853.  Discrimination  in  the  matter  of  differentials  against  Amarillo,  Tex., 
as  against  other  Texas  common  points.     Sections  1,  2,  and  3. 

No.  854.  Unreasonable  charge  on  two  carload  shipments  of  lumber  from  Rock- 
land, Tex.,  to  Tampico,  Mexico.     Reparation  claimed.     Sections  1,  2,  3,  and  4. 

HEARINGS  AND  INVESTIGATIONS. 

Seventy-nine  hearings  and  investigations  of  alleged  violations  of 
the  act  to  regulate  commerce  have  been  had  at  general  sessions  of  the 
Commission  at  its  office  in  Washington,  D.  C.,  and  at  special  sessions 
held  in  Chicago,  111. ;  Pittsburg  and  Philadelphia,  Pa. ;  St.  Louis  and 
Kansas  City,  Mo.;  Texarkana  and  Little  Rock,  Ark.;  Augusta  and 
Atlanta,  Ga. ;  Cincinnati  and  Cleveland,  Ohio;  Indianapolis  and 
Terre  Haute,  Ind.;  Birmingham,  Ala.;  Louisville,  Ky. ;  Detroit, 
Mich. ;  Boston,  Mass.,  and  Providence,  R.  I.  The  formal  proceedings 
so  heard  and  investigated  involve  the  following  matters : 

Rates  and  practices  in  the  transportation  of  coal  and  mine  supplies 
by  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company.  Rates  on 
sugar  from  New  Orleans,  La.,  to  Wichita,  Kans.  Differential  freight 
rates  to  and  from  North  Atlantic  ports.     Rates  on  anthracite  coal  in 
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carloads  from  the  anthracite  coal  regions  of  Pennsylvania  to  New 
York,  Boston,  Washington,  and  other  eastern  points.  Bills  of  lad- 
ing in  official  classification  territory.  Division  of  joint  rates  and 
other  allowances  to  terminal  railroads.  Unjust  demurrage  charge  at 
New  Kensington,  Pa.  Kates  on  hay  from  East  St.  Louis,  111.,  to 
points  in  States  south  of  Kentucky  and  Virginia  and  east  of  the 
Mississippi  River.  Unjust  reconsignment  charge  on  shipments  of 
hay  at  East  St.  Louis,  111.  Rates  on  hay  from  Robinson  and  La 
Junta,  Colo.,  and  Dodge  City,  Kans.,  to  Marshall,  Jefferson,  and  Kil- 
dare,  Tex.  Rates  on  snap  corn,  in  carloads,  from  Grove,  Ind.  T.,  to 
Marshall,  Tex.  Rates  on  cotton  seed  from  Shreveport  and  points 
north  thereof  in  Louisiana  to  Texarkana,  Ark.  Rates  on  buggies, 
carloads,  boxed,  from  Rockhill,  S.  C,  to  Tallahassee,  Fla.  Rates 
on  cotton  piece  goods  from  Warrenville,  Graniteville,  and  Vaucluse, 
S.  C,  and  Augusta,  Ga.,  to  New  York  City.  Rates  on  cotton  piece 
goods  from  points  in  Georgia,  Alabama,  and  South  Carolina  to  Cin- 
cinnati, Ohio.  Rates  on  canned  goods,  grain,  flour,  hay,  and  packing- 
house products  from  Cincinnati,  Ohio,  and  Memphis,  Tenn.,  to 
Helena  and  McRae,  Ga.  Rates  on  lumber  from  Dalton,  Ga.,  to  Cin- 
cinnati, Ohio,  other  points  in  Ohio,  and  points  in  West  Virginia  and 
Kentucky.  Rates  on  lumber  from  Dalton,  Ga.,  to  Wytheville,  Pu- 
laski, East  Radford,  and  Christiansburg,  Va.  Rates  on  various  kinds 
and  classes  of  property  from  Chicago,  111.,  St.  Louis,  Mo.,  and  New 
Orleans,  La.,  to  Griffin,  Ga.  Rates  on  sectional  or  elastic  bookcases 
knocked  down  and  shipped  in  packages  from  Cincinnati,  Ohio,  to 
points  in  official  classification  territory.  Rates  on  hay  from  Pat- 
askala,  Ohio,  to  Wilmington  and  Greenville,  N.  C.  Rates  on  hay  from 
Summit,  Ohio,  to  Lenoir,  N.  C.  Rates  on  oak  lumber,  in  carloads, 
from  Afton  and  Gordonsville,  Va.,  and  points  between,  to  Philadel- 
phia, Pa.  Passenger  fare  from  St.  Paul,  Minn.,  to  Gardiner,  Mont., 
and  points  in  the  Yellowstone  National  Park.  Rates  on  corn  and 
corn  products  from  Missouri  River  points  to  points  in  Louisiana. 
Rates  on  corn  and  corn  products  from  Missouri  River  points  to 
points  in  Texas.  Rates  on  corn  and  corn  products  from  Missouri 
River  points  to  points  in  Washington,  Oregon,  and  California. 
Rates  on  wooden  ware,  including  pails,  tubs,  kegs,  and  kits,  in  car- 
loads, from  points  in  Wisconsin,  Minnesota,  Illinois,  Missouri,  and 
Michigan  to  North  Pacific  coast  terminals.  Charges  for  the  trans- 
portation and  refrigeration  of  fruit  shipped  from  points  on  the 
Pere  Marquette  and  Michigan  Central  railroads.  Transportation  of 
frieght  by  common  carriers  in  cars  not  owned  by  said  common  car- 
riers. Rates  on  plate  glass  from  Pittsburg,  Pa.,  and  other  points  to 
Chicago  and  other  western  points  and  to  New  York  and  other  eastern 
points.  Advance  in  rates  on  live  stock  to  points  in  Texas,  New  Mexico, 
Oklahoma,  Colorado,  and  Kansas  to  Kansas  City,  St.  Joseph,  South 
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Omaha,  St.  Louis,  Chicago,  Fort  Worth,  New  Orleans,  Denver,  and 
Pueblo.  Terminal  charge  on  live  stock  at  Union  Stock  Yards,  Chi- 
cago, 111.  Failure  to  furnish  side-track  connections  at  mines  between 
Buckhannon  and  Western,  W.  Va.  Rates  on  egg  coal  in  carloads  from 
Williamson  and  East  Williamson,  W.  Va.,  to  Alexandria,  Ind.  Un- 
reasonable demurrage  charge  on  shipments  of  hay  at  Dawson  and 
Albany,  Ga.  Unreasonable  demurrage  charge  on  shipment  of  hay  at 
Mahanoy  City,  Pa.  Unreasonable  demurrage  charge  on  shipments  of 
hay  to  Spartanburg,  S.  C.  Eates  on  hay  from  Johnstown,  Ind.,  to 
Charleston,  S.  C.  Passenger  fare  from  Ellenton  and  Jackson,  S.  C, 
to  Augusta,  Ga.  Eates  on  various  classes  of  freight  from  Boston, 
Mass.,  Providence,  E.  I.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  and 
Baltimore,  Md.,  to  Aiken,  Granite ville,  Langley,  and  Blackville,  S.  C. 
Eates  on  flour  from  St.  Louis,  Mo.,  Ava,  111.,  Evansville,  Ind.,  and 
Cairo,  111.,  to  Gordo,  Ala.  Alleged  unlawful  rates  and  practices  in 
the  transportation  of  grain  and  grain  products  to  and  from  Louis- 
ville and  other  Ohio  Eiver  points.  Eates  on  hay  from  East  St. 
Louis,  111.,  to  New  Orleans,  La.  Alleged  unlawful  preferences  by 
the  Wabash  Eailroad  Company  between  consignees  of  freight  in 
St.  Louis.  The  matter  of  elevator  allowances.  Proportional  rate 
on  flour  from  Little  Eock  to  Hope,  Ark.,  on  through  shipments  from 
Lamar,  Mo.  Eates  on  coal  from  Centerville,  Iowa,  to  Albany,  Mo. 
Discrimination  in  matter  of  delivery  of  shipments  of  dressed  beef 
and  pork  products  at  Canal  Street  yard,  in  Providence,  E.  I.  Higher 
through  passenger  fare  from  Fernandina,  Fla.,  to  Savannah,  Ga., 
than  the  sum  of  the  locals.  Charges  for  the  refrigeration  of  fruits 
and  vegetables  shipped  from  points  in  Georgia,  South  Carolina,  and 
North  Carolina  to  New  York  and  other  northeastern  markets  over 
the  Central  of  Georgia  Eailway  et  al.  Charges  over  the  Kansas  City 
Southern  Eailway  and  connecting  roads  for  the  refrigeration  of 
fruit  and  vegetables  from  points  in  Missouri,  Arkansas,  Louisiana, 
and  Texas.  Charges  over  the  St.  Louis  and  San  Francisco  Eail- 
road and  connecting  roads  for  the  refrigeration  of  fruit  and  vege- 
tables from  points  in  Missouri,  Arkansas,  Indian  Territory,  and 
Texas.  Charges  over  the  St.  Louis,  Iron  Mountain  &  Southern 
Eailway  and  connecting  roads  for  the  refrigeration  of  fruits  and 
vegetables  from  points  in  Missouri,  Arkansas,  and  Texas.  Charges 
over  the  Southern  Pacific  Eailway  and  connecting  roads  for  the 
refrigeration  of  fruit  and  vegetables  from  points  in  California. 
Charges  over  the  Atchison,  Topeka  &  Santa  Fe  Eailway  and  con- 
necting roads  for  the  refrigeration  of  fruits  and  vegetables  from 
points  in  California.  Eates  on  petroleum  and  •  its  products  from 
points  in  Ohio  and  Pennsylvania  to  points  in  Ehode  Island  and  Con- 
necticut. Unreasonable  rates  on  petroleum  and  its  products  from 
Pittsburg,  Pa.,  to  Waterbury,  Conn.     Failure  to  furnish  cars  at  Val- 
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ley  Center,  Doyle,  Avoca,  Ooswell,  and  Memphis,  Mich.,  for  ship- 
ments of  hay  and  grain.  In  the  matter  of  rebates  upon  shipments 
of  forest  products  transported  by  the  Suffolk  &  Carolina  Eailway 
Company  from  points  in  the  State  of  North  Carolina  to  points  in 
the  State  of  Virginia.  Proposed  increase  in  the  minimum  percentage 
of  cars  in  trains  required  to  be  operated  with  power  or  train  brakes. 
Charges  for  the  transportation  of  wool  from  points  in  Montana, 
Idaho,  Wyoming,  Colorado,  and  Nevada  to  points  east  of  the  Mis- 
sissippi River. 

DECISIONS  OF  THE  COMMISSION. 

Forty-five  formal  decisions  have  been  rendered  during  the  year. 
This  number,  greater  than  in  any  previous  year,  includes  cases  of  un- 
reasonable rates,  discriminations  between  localities,  between  commodi- 
ties, and  between  persons,  and  also  in  facilities  of  transportation, 
with  some  cases  involving  departure  from  published  tariff  rates  and 
some  relating  chiefly  to  reparation.  It  will  thus  be  seen  that  nearly 
every  kind  of  action  prohibited  by  the  regulating  statute  has  been 
the  subject  of  decision  and  order  during  the  past  year.  The  cases 
will  be  stated  briefly  under  the  headings  mentioned,  but  while  they 
may  be  generally  so  divided,  it  should  be  understood  that  numerous 
cases  relate  in  some  degree  to  two  or  more  subjects,  and  that  they  are 
thus  arranged  only  for  convenient  classification. 

UNREASONABLE  RATES. 

The  eleven  cases  treated  under  this  heading  are  those  decided 
mainly  under  the  first  section  of  the  act,  which  requires  that  all 
charges  for  transportation  shall  be  reasonable  and  just.  A  few  addi- 
tional cases  of  unreasonable  rates  will  be  mentioned  under  the  head- 
ing of  "  Reparation." 

The  Cattle  Rate  case. — A  case  relating  to  the  reasonableness  of 
rates  and  involving  very  large  interests  is  that  of  the  Cattle  Raisers' 
Association  of  Texas  v.  Missouri,  Kansas  &  Texas  Railway  Com- 
pany et  al.  (11  I.  C.  C.  Rep.,  296),  in  which  the  Cattle  Raisers'  Asso- 
ciation of  Texas  appeared  as  complainant.  Its  members  are  en- 
gaged in  live-stock  operations  in  nearly  every  State  and  Territory 
west  of  the  Missouri  River  except  the  Pacific  Coast  States.  Practi- 
cally all  the  railroad  companies  engaged  in  interstate  transportation 
of  live  stock  in  which  the  members  of  the  complainant  association 
operate  were  made  defendants. 

The  rates  charged  for  such  transportation  of  live  stock  were  com- 
plained of  as  unjust  and  unreasonable.  The  case  relates  particularly 
to  advances  in  rates  on  cattle  from  points  north  of  the  Texas  quarantine 
line  to  northern  ranges  in  Colorado,  western  Nebraska,  Wyoming, 
Montana,  North  and  South  Dakota,  and  also  to  advances  in  rates 
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from  points  in  Texas,  Colorado,  Wyoming,  Arizona,  Nebraska,  Kan- 
sas, Indian  Territory,  and  New  Mexico  to  Chicago,  St.  Louis,  and 
Kansas  City.  In  the  decision  the  advances  in  rates  are  shown  in  de- 
tail, commencing  early  in  the  year  1899,  and  to  the  various  points 
mentioned  some  reductions  are  stated. 

The  Commission  considered  the  cost  to  the  carriers  at  originating 
and  delivering  points,  cost  and  maintenance  of  equipment,  expense 
of  unloading  and  reloading  in  transit  incident  to  feeding,  watering, 
and  resting  the  stock,  character  of  the  movement,  number  of  cars  in 
trains,  the  average  loading,  volume,  and  desirability  of  the  traffic, 
the  return  of  empty  cars,  the  liability  to  damage,  the  cost  of  carriage, 
the  increased  cost  of  producing  live  stock,  decreased  selling  price, 
method  of  making  the  advanced  rates,  disappearance  of  competition, 
cost  of  railroad  labor  and  supplies,  improved  methods  of  operation 
and  increased  general  traffic,  mileage,  revenue  per  car  and  per  train, 
and  other  pertinent  circumstances  and  conditions  which  need  not  be 
described. 

The  conclusion  of  the  Commission  was  that  the  advances  in  live-stock 
rates  made  by  the  defendants  during  the  year  1903  were  unjust  and 
unreasonable,  and  that  to  the  extent  of  such  advances  the  present  rates 
are  unjust  and  unreasonable. 

A  further  ruling  in  this  case  was  that  the  present  terminal  charge 
for  the  delivery  of  live  stock  at  the  Union  Stock  Yards  in  Chicago, 
amounting  to  $2  per  car,  is  unjust  and  unreasonable,  and  that  the 
reasonable  charge  would  be  $1  per  car  for  such  terminal  services. 
This  point  was  also  involved  as  a  main  issue  in  another  proceeding, 
a  statement  of  which  immediately  follows. 

The  Chicago  Live-Stock  Terminal  Charge  case. — This  case  is  en-, 
titled  Cattle  Raisers'  Association  of  Texas,  complainant,  and  Chi- 
cago Live-Stock  Exchange,  intervener,  v.  Chicago,  Burlington  & 
Quincy  Railroad  Company  et  al.  (11  I.  C.  C.  Rep.,  277).  The 
decision  last  rendered  by  the  Commission  in  this  proceeding  is  the 
fourth  the  Commission  has  had  occasion  to  make  in  the  case.  On 
June  1,  1894,  the  railways  entering  the  city  of  Chicago  imposed  a 
charge  of  $2  per  car  for  the  delivery  of  live  stock  at  the  Union  Stock 
Yards.  Before  that  no  charge  was  made  for  such  delivery.  On 
September  1,  1896,  the  Cattle  Raisers'  Association  complained  to  the 
Commission,  alleging  the  unlawfulness  of  this  terminal  charge,  and 
on  March  10,  1897,  the  Chicago  Live  Stock  Exchange  intervened  in 
support  of  the  complaint.  Under  the  complaint  and  intervening 
petition  this  terminal  charge  as  applied  to  all  live-stock  shipments 
delivered  at  the  Union  Stock  Yards  by  the  defendants  was  chal- 
lenged. 

After  investigation  the  Commission  decided  that  the  charge  was 
unreasonable  to  the  amount  of  $1  per  car,  and  stated  that  an  order 
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would  be  made  requiring  the  carriers  to  cease  and  desist  from  con- 
tinuing to  impose  the  charge  of  $2.  Subsequently  the  carriers  filed  a 
motion  for  rehearing,  which,  after  further  argument,  was  denied  in 
a  separate  report  and  opinion.  Thereupon  an  order  was  made  pur- 
suant to  the  original  opinion,  the  question  of  reparation  being  re- 
served for  future  consideration.  The  defendants  having  refused  to 
obey  the  order,  legal  proceedings  were  instituted  for  its  enforcement, 
which  finally  resulted  in  the  affirmance  by  the  Supreme  Court  of  the 
United  States  of  the  decree  of  the  circuit  court  dismissing  the  peti- 
tion of  the  Commission,  but  with  a  qualification. 

The  Supreme  Court  held  that  the  Commission  was  right  in  its 
conclusion  that  the  expense  of  delivery  had  been  previously  included 
in  the  through  rate  and  that  the  defendants  were  not  justified  in 
imposing  the  additional  charge  of  $2  when  the  expense  to  them  had 
only  been  increased  by  $1,  and  therefore  the  entire  rate  which  the 
shipper  was  compelled  to  pay  was  $1  too  high ;  but  inasmuch  as  the 
rates  from  certain  territory  had  been  reduced  by  an  amount  much 
greater  than  the  addition  made  by  the  terminal  charge,  the  court  was 
of  the  opinion  that  the  rate  was  still  favorable  to  the  shipper,  and 
since  the  report  of  the  Commission  left  it  doubtful  whether  this 
reduction  from  that  particular  territory,  which  amounted  to  5  cents, 
applied  to  all  the  territory  in  question,  or,  if  it  applied  to  a  part  only, 
did  not  definitely  define  that  part,  the  court  could  not  enforce  the 
order  of  the  Commission  as  made,  but  was  compelled  to  affirm  the 
decree  of  the  circuit  court  declining  to  enforce  the  order.  The  Su- 
preme Court  stated,  however,  in  concluding  its  opinion  that  its 
decision  and  consequent  decree  were  to  be  without  prejudice  to  the 
right  of  the  Commission  to  subsequent^  proceed  with  respect  to  any 
territory  to  which  the  reductions  did  not  apply. 

In  February,  1903,  the  Cattle  Raisers'  Association  of  Texas  and  the 
Chicago  Live  Stock  Exchange  filed  a  petition  asking  permission  to 
proceed  with  the  matter  of  reparation,  and  also  to  reopen  the  case 
with  a  view  to  defining  the  territory  to  which  the  reduction  of  5  cents 
did  not  apply  and  making  an  order  in  respect  to  that  territory.  This 
petition  was  granted,  and  the  defendants  were  notified  to  file  such 
answers  in  the  premises  as  they  might  desire.  The  defendants,  in- 
stead of  answering,  filed  a  motion  to  vacate  the  order  of  the  Commis- 
sion to  proceed  with  the  matter  of  reparation  and  to  reopen  the  case. 
Thereupon  the  Commission  rendered  another  decision,  and  held  that 
the  matter  of  reparation  was  not  connected  with  nor  controlled  by 
the  order  to  cease  and  desist,  and  that  in  its  original  decision  the 
Commission  had  expressly  reserved  the  subject  of  reparation  for 
further  consideration;  and  that  while  a  decision  upon  the  order  to 
desist  migh',  be  of  such  a  character  as  to  necessarily  control  the 
awarding  of  reparation,  it  was  in  no  sense  an  adjudication  of  that 
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subject.  It  was  therefore  held  that  the  Commission  might  properly 
proceed  with  that  branch  of  the  case. 

The  Commission  also  held,  with  respect  to  the  order  to  cease  and 
desist,  that  all  territory  over  which  the  reduction  of  1896  applied  to 
the  original  case  was  ended  and  no  further  steps  could  be  had,  but 
that  it  was  still  open  to  the  Commission  to  inquire  what  that  terri- 
tory was  and  to  proceed  with  respect  to  territory  not  embraced  in 
those  limits  to  correct  the  unreasonable  rates  produced  by  the  exaction 
of  this  $2  charge. 

The  decision  last  rendered  in  this  case  shows  that  the  matter  of 
reparation  was  further  held  in  abeyance,  and  that  the  only  branch 
of  the  case  for  determination  was  that  relating  to  an  order  for  the 
future.  This  involved  two  questions  of  fact:  First.  To  what  terri- 
tory did  the  reduction  of  5  cents  in  October,  1896,  apply?  Second. 
As  to  the  remaining  territory  had  the  rates  to  Chicago  become  so 
low  that  the  addition  of  the  $2  terminal  charge  was  not  unjust  and 
unreasonable  ?  Some  other  matters  were  also  considered  by  the  Com- 
mission. The  general  findings  and  rulings  of  the  Commission  in 
this  case  are  briefly  stated  as  follows : 

A  railroad  company  may  maintain  its  live-stock  depot  at  a  particu- 
lar point,  although  it  neither  builds  nor  repairs  nor  insures  the  stock 
pens  into  which  the  stock  is  unloaded  and  does  not  hire  or  control 
the  men  who  do  the  unloading ;  and  whether  the  Union  Stock  Yards 
at  Chicago  have  been,  in  railroad  phraseology  or  in  legal  definition, 
the  depot  of  defendants  is  immaterial,  for  they  were  and  still  are,  in 
fact,  the  point  to  which  the  stock  is  transported  and  unloaded  under 
the  shipping  contract  of  defendants. 

Excluding  the  territory  covered  by  the  reduction  of  1896,  which  is 
described  in  the  findings  of  the  Commission,  live-stock  rates  to 
Chicago,  participated  in  by  the  defendant  carriers,  were  on  May  31, 
1894,  reasonable  compensation  for  the  service  performed,  including 
delivery  at  the  Union  Stock  Yards  in  Chicago.  At  all  times 
since  that  date  such  rates  have  been  and  now  are  sufficiently  high  to 
include  a  delivery  at  the  stock  yards  as  such  delivery  was  made 
prior  to  June  1,  1894.  While  since  that  time  there  have  been  ad- 
vances and  reductions,  they  have  been  about  equal,  averaging  prob- 
ably less  than  1  cent  per  100  pounds,  and  the  great  majority  of  rates 
remain  the  same  as  they  were  on  May  31,  1894.  These  scattered 
reductions,  as  well  as  the  advances,  applied  variously,  some  on  cattle, 
some  on  sheep,  and  others  on  hogs. 

No  change  in  the  rate  has  been  made  to  offset  the  addition  of  the 
terminal  charge  in  Chicago  of  $2  per  car  or  with  any  reference  to 
such  charge.  The  imposition  of  any  such  terminal  charge,  except 
in  so  far  as  the  cost  in  Chicago  of  delivery  has  been  increased  by 
the  trackage  charge  paid  by  defendants  to  the  stock-yards  company, 
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since  June  1,  1894,  is  unreasonable.  Such  increased  cost  of  deliv- 
ery— that  is  to  say,  such  trackage  charge — is  fairly  estimated  for  all 
the  defendants  at  $1  per  car.  Thereupon  the  Commission  held,  firs':, 
that  delivery  to  the  Union  Stock  Yards  prior  to  June  1,  1894,  was 
included  in  the  rate  and  was  in  no  sense  a  gratuity;  second,  that 
outside  of  the  excluded  territory  the  terminal  charge  for  delivery 
to  the  stock  yards  in  Chicago  of  $1  per  car  is  reasonable,  and  that 
defendants'  terminal  charge  of  $2  per  car,  exacted  since  June  1,  1894, 
is  unreasonable. 

As  before  stated,  the  case  was  retained  for  further  proceedings  in 
the  matter  of  reparation. 

The  Tift  Lumber  case. — A  case  brought  before  the  Commission 
by  H.  H.  Tift  and  others  against  the  Southern  Railway  Company 
and  other  southeastern  carriers,  including  among  the  defendants  the 
Southeastern  Freight  Association  and  the  chairman  of  that  associa- 
tion (10  I.  C.  C.  Rep.,  548),  was  decided  by  the  Commission  in 
February  last. 

In  this  case  an  advance  of  2  cents  per  100  pounds  in  the  lumber 
rates  from  points  in  Georgia  and  Chattanooga,  Tenn.,  to  Cincin- 
nati and  other  points  on  the  Ohio  River,  East  St.  Louis,  and  St. 
Louis,  and  points  beyond  was  complained  of.  This  advance  was 
originally  promulgated  by  the  carriers  to  take  effect  April  15,  1903. 
It  would  have  become  operative  on  that  date  but  for  the  temporary 
injunction  granted  April  14,  1903,  by  the  United  States  circuit  court 
for  the  southern  district  of  Georgia  in  a  case  brought  before  that 
court  by  complainants. 

Subsequently,  on  May  16,  the  circuit  court  dissolved  the  temporary 
injunction  and  withheld  further  action  until  the  court  could  be 
appraised  of  our  decision  in  this  proceeding,  and  such  a  proceeding 
was  thereupon  instituted  before  the  Commission.  The  advance  of  2 
cents  was  put  into  effect  by  the  carriers  on  June  22,  1903.  Prior 
to  that  date  the  rates  were  in  effect  from  September  8,  1899,  on  which 
date  an  advance  was  made  of  1  cent  from  group  2  points  on  the 
Southern  Railway  and  2  cents  from  most  other  grouped  shipping- 
points  in  Georgia  over  rates  in  force  May  IT,  1894.  From  the 
various  groups  the  advanced  rates  considered  in  the  case  before  the 
Commission  to  Cincinnati,  Louisville,  and  Evansville  were,  as  to 
some,  4  cents  higher  than  in  1892  and,  as  to  others,  3  cents  higher 
than  in  1891.  The  Commission  found  that  the  rates  prior  to  the 
advance  complained  of,  namely,  on  June  22,  1903,  were  remunerative 
to  the  carriers.  The  rulings  made  by  the  Commission  in  this  case 
are  prescribed  as  follows: 

That  complainants,  constituting  only  a  small  portion  of  the  mem- 
bership of  the  Georgia  Saw-Mill  Association,  which  is  alleged  by 
defendants  to  be  an  unlawful  association,  were  entitled  to  bring  and 
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maintain  this  proceeding  in  their  own  behalf  and  in  the  interest  of 
all  shippers  of  the  traffic  involved  and  others,  constituting  the  public 
at  large. 

That  the  advance  of  rates  complained  of  in  this  case  was  the  result 
of  concerted  action  by  defendants  and  other  carriers,  and,  while  the 
question  whether  such  concert  of  action  is  in  violation  of  the  anti- 
trust act  is  for  determination  only  by  the  courts,  it  is  the  province 
and  duty  of  this  Commission,  when  the  reasonableness  of  rates  is  in 
issue  before  it,  to  consider  whether  the  advanced  rates  resulted  from 
untrammeled  competition  or  were  fixed  by  concert  of  action  or  com- 
bination of  the  carriers. 

That  where  an  advance  is  made  in  rates  which  have  been  long  main- 
tained and  the  evidence  shows  that  the  traffic  affected  is  large,  impor- 
tant, and  constantly  increasing  the  advance  will  be  held  unjust,  unless 
it  is  satisfactorily  explained. 

That  the  test  of  the  reasonableness  of  a  rate  is  not  the  amount  of 
profit  in  the  business  of  the  shipper  or  manufacturer,  but  whether 
the  rate  yields  a  reasonable  compensation  for  the  services  performed. 
Carriers  necessarily  and  justly  participate  in  the  prosperity  of  their 
patrons  in  the  resultant  enlargement  of  their  own  business,  and  no 
rule  is  more  firmly  grounded  in  reason  or  more  universally  recognized 
by  carriers  than  that  the  greater  the  tonnage  of  the  article  trans- 
ported the  lower  should  be  the  rate. 

That  if  permanent  improvements  are  not  included  in  the  operating 
expenses  of  defendants,  and  if  only  such  expenditures  for  equipment 
as  are  properly  chargeable  to  a  single  year  are  included,  the  percent- 
ages of  operating  expenses  to  gross  earnings  will  be  materially  reduced. 

The  carriers  have  no  right  to  advance  a  rate  which  is  already  rea- 
sonably high  and  which  yields  an  adequate  return  for  the  service 
rendered  solely  because  additional  revenue  is  needed.  The  mere 
fact  of  the  need  of  additional  revenue  to  meet  increased  expenses 
does  not  justify  the  advance  in  rates  on  these  lumber  shipments  from 
Georgia  to  and  beyond  the  Ohio  River,  which  are,  for  the  most  part, 
of  low  grade  and  comparatively  small  value. 

That  the  hauling  of  flat  cars  empty  to  the  mills  or  the  practice  of 
shippers  to  load  cars  below  their  capacity  are  conditions  which,  to 
the  extent  they  exist,  are  properly  taken  into  account  by  carriers  in 
fixing  rates,  and  it  must  be  assumed  that  they  were  considered  by 
defendants  in  making  and  maintaining  the  rates  so  long  in  force 
prior  to  the  advance  herein  charged. 

That  the  rates  on  lumber  prior  to  the  advance  complained  of  were 
reasonably  high  when  compared  with  the  rates  on  other  commodi- 
ties which  are  at  all  analogous  to  lumber  in  respect  to  value,  volume, 
risk,  cost  of  handling,  and  other  circumstances  and  conditions  affect- 
ing the  transportation  of  the  traffic. 
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That  lumber  rates  should  be  relatively  low,  in  view  of  the  limited 
life  of  the  lumber  business  in  Georgia,  at  the  end  of  which  large  in- 
vestments of  manufacturers  in  plants,  including  buildings,  machin- 
ery, and  tram  roads,  will  become  practically  valueless,  the  increase 
in  the  net  revenue  of  the  roads  caused  by  the  lumber  traffic,  the  fact 
that  lumber  is  inexpensive  freight  and  few  other  commodities  fur- 
nish greater  tonnage,  the  constancy  of  the  traffic  throughout  the 
year,  the  fact  that  no  special  equipment  is  required  for  its  movement, 
that  it  is  loaded  by  shippers  and  unloaded  by  consignees,  that  when 
flat  or  open  cars  are  furnished  the  shipper  is  at  considerable  expense 
to  equip  them  so  as  to  protect  the  lumber  and  the  train,  that  it  is  not 
a  perishable  freight  and  does  not  require  rapidity  of  movement,  that 
there  is  small  risk  and  in  case  of  accident  the  damage  is  insignificant, 
and  that  lumber  is  an  article  of  general  utility. 

That  the  advance  of  2  cents  per  100  pounds  in  defendants' 
rates  on  lumber  from  Georgia  shipping  points  to  Ohio  River  points, 
which  was  made  effective  June  22,  1903,  was  not  warranted  by  the 
facts,  circumstances,  and  conditions  disclosed  in  this  case,  and  that 
the  increased  rates  then  put  in  force  are  unreasonable  and  unjust. 

The  defendant  carriers  having  failed  to  obey  the  order  of  the  Com- 
mission, a  suit  for  its  enforcement  was  commenced  by  the  complain- 
ants in  the  United  States  circuit  court  for  the  southern  district  of 
Georgia.  After  further  hearing  a  decision  was  rendered  by  Judge 
Speer  sustaining  in  all  respects  the  decision  of  the  Commission. 
(Tift  et  al.  v.  Southern  Railway  Company  et  al.,  138  Fed.  Rep.,  753.) 
Such  decision  is  referred  to  at  length  under  the  head  of  "  Court 
Decisions  "  in  this  report. 

The  Central  Yellow  Pine  Association  Lumber  case. — At  the  time 
the  decision  of  the  Commission  was  rendered  in  the  Tift  case  the 
Commission  also  announced  its  decision  in  the  case  of  The  Central 
Yellow  Pine  Association  v.  Illinois  Central  Railroad  Company  et  al. 
(10  1.  C.C.  Rep.,  505.) 

In  this  case  complaint  was  made  of  an  advance  by  the  defendant 
carriers  of  2  cents  per  100  pounds  on  April  15,  1903  (except  as  to  the 
Louisville  &  Nashville  Railroad  Company,  which  made  the  advance 
effective  June  22,  1903) ,  in  the  rates  on  lumber  in  carloads  from  points 
in  lumber-producing  territories  east  of  the  Mississippi  River,  in 
Louisiana,  Mississippi,  and  part  of  Alabama,  served  by  such  carriers 
to  Ohio  River  points,  applied  both  on  shipments  local  to  said  Ohio 
River  points  and  to  shipments  destined  beyond.  On  September  9, 
1899,  the  rate  previously  put  into  effect  on  May  1,  1894,  was  advanced 
1  cent,  making  a  total  advance  of  3  cents  since  May  1,  1894.  The  rates 
prior  to  the  advance  of  April  15,  1903,  were  found  by  the  Commission 
to  be  remunerative  to  the  carriers. 
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The  points  decided  in  this  case  are  as  follows : 

That  when  a  railroad  company  advances  a  rate  which  has  been  for 
some  time  in  force,  the  fact  of  its  continuance  is  in  the  nature  of  an 
admission  against  that  company,  which  tends  to  show  the  unreason- 
ableness of  the  advance;  and  in  this  case  the  rates  in  effect  for  long 
periods  prior  to  the  advance  are  shown  to  have  been  profitable  to  the 
defendant  carriers. 

That  the  test  of  the  reasonableness  of  a  rate  is  not  the  amount  of 
profit  in  the  business  of  the  shipper  or  manufacturer,  but  whether  the 
rate  yields  a  reasonable  compensation  for  the  services  performed. 
Carriers  necessarily  and  justly  participate  in  the  prosperity  of  their 
patrons  in  the  resultant  enlargement  of  their  own  business. 

That  the  advance  in  rates  by  defendants  was  not  justified  by  in- 
creased cost  of  operating  the  roads,  for  while  the  operating  expenses 
have  constantly  increased  they  have  been  enlarged  by  the  inclusion 
therein  of  large  expenditures  for  permanent  improvements,  and  de- 
fendants' gross  earnings  have  increased  from  year  to  year  to  such  ex- 
tent as  to  result  in  a  constant  increase  of  net  earnings. 

That  the  value  of  the  entire  property  of  a  road  employed  for  the 
public  convenience  can  shed  but  little,  if  any,  light  upon  the  question 
whether  the  rate  on  one  among  thousands  of  articles  of  traffic  yields 
its  proper  proportion  of  a  fair  return  upon  that  value,  and,  more- 
over, the  voluminous  and  conflicting  testimony  in  this  case  on  that 
subject  does  not  enable  the  Commission  to  determine  the  value  of 
defendants'  respective  properties. 

That  the  elements  to  be  considered  in  determining  the  reasonable- 
ness of  an  entire  system  of  rates  are  widely  different  from  those  in- 
volved in  the  question  of  the  reasonableness  of  the  rate  upon  a  single 
commodity. 

That  the  advance  of  rates  complained  of  in  this  case  was  the  result 
of  concerted  action  by  defendants  and  other  carriers;  and  while  the 
question  whether  such  concert  of  action  is  in  violation  of  the  anti- 
trust act  is  for  determination  only  by  the  courts,  it  is  the  province 
and  duty  of  this  Commission,  when  the  reasonableness  of  rates  is  in 
issue  before  it,  to  consider  whether  the  advanced  rates  resulted  from 
untrammeled  competition  or  were  fixed  by  concert  of  action  or  com- 
bination of  carriers. 

That  the  rates  in  effect  prior  to  the  advance  were  reasonably  high 
when  compared  with  the  rates  on  other  commodities  which  are  at  all 
analogous  to  lumber  in  respect  to  value,  volume,  and  the  various  con- 
ditions affecting  the  service  of  transportation. 

That  carriers  have  no  right  to  advance  a  rate  which  is  already 
reasonably  high  and  which  yields  an  adequate  return  for  the  services 
rendered  solely  because  additional  revenue  is  needed. 
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That  logging  roads,  or  tap  lines,  to  which  the  defendant  M.  & 
O.  R.  Co.  grants  allowances  from  its  published  rates,  are  not  common 
carriers,  but  such  tap  lines  are  the  private  properties  of  mill  owners 
and  the  allowances  are  therefore  unlawful. 

That  section  3  of  the  act  to  regulate  commerce,  which  prohibits 
undue  preferences  as  between  individuals  or  localities,  is  not  violated 
by  the  failure  or  refusal  of  defendants  to  make  tap-line  allowances 
to  mill  owners  in  their  territory  while  such  allowances  are  granted  to 
mill  owners  by  other  carriers  in  the  territory  west  of  the  Mississippi ; 
but  if  the  rate  west  of  the  Mississippi  River,  minus  the  allowance,  is 
reasonable,  it  tends  to  support  the  proposition  that  a  similar  reduc- 
tion east  of  the  river  would  leave  the  rate  reasonably  high;  and  the 
M.  &  O.  R.  Co.,  by  voluntarily  making  such  allowances  east  of  the 
river,  practically  concedes  this  proposition  as  to  itself. 

That  no  rule  is  more  firmly  grounded  in  reason  or  more  universally 
recognized  by  carriers  than  that  the  greater  the  tonnage  of  an  article 
of  traffic  the  lower  should  be  the  rate,  but  defendants  have  made 
yellow-pine  lumber  an  exception  to  this  rule. 

That  lumber  rates  should  be  relatively  low  in  view  of  the  fact  that 
lumber  is  inexpensive  freight  and  few  other  commodities  furnish  to 
carriers  so  large  a  tonnage;  that  the  lumber  business  is  constant, 
yielding  carriers  revenue  all  the  year;  that  no  special  equipment  is 
constructed  or  furnished  for  its  carriage;  that  it  is  loaded  by  ship- 
pers and  unloaded  by  consignees,  and  where  open  cars  are  furnished 
the  shipper  is  required,  at  considerable  expense,  to  equip  them  so  as 
to  protect  the  lumber  and  the  train;  and  that  there  is  small  risk, 
and  in  case  of  accident  the  damage  is  insignificant. 

That  the  advance  on  April  15,  1903,  of  2  cents  per  100  pounds  in 
the  rate  from  the  shipping  points  in  question  to  the  Ohio  River  was  not 
warranted,  and  that  the  resultant  increased  rates  are  unjust  and 
unreasonable. 

This  case  is  now  pending  for  enforcement  of  our  order  in  the 
United  States  circuit  court  for  the  eastern  district  of  Louisiana. 

The  Texas1  Class  and  Commodity  Bate  ease. — The  decision  of  the 
Commission  In  the  Matter  of  Class  and  Commodity  Rates  from  St. 
Louis  to  Texas  Common  Points  in  Force  over  the  Lines  of  the  Mis- 
souri, Kansas  &  Texas 'Railway  Company  et  al.  (11  I.  C.  C.  Rep., 
238),  really  covered  four  separate  proceedings  against  carriers  leading 
from  St.  Louis  to  Texas  common  points. 

These  proceedings  were  instituted  by  the  Commission  on  its  own 
motion  and  based  upon  a  general  advance  in  rates  on  March  15,  1903. 
This  advance  applied  to  all  class  rates  and  most  commodity  rates 
from  St.  Louis  to  Texas  common  points.  Such  advance  also  affected 
rates  from  Kansas  City  and  other  points  generally  east  of  the  Mis- 
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souri  River  into  Texas.  Briefly  stated,  the  decision  of  the  Commis- 
sion in  this  case  was  that  rates  in  force  on  freight  articles  from  St. 
Louis,  Mo.,  to  Texas  common  points  prior  to  March  15,  1903,  af- 
forded reasonable  compensation  to  the  carriers,  and  as  they  had  been 
in  effect  for  a  long  period,  and  the  material  advances  of  such  rates 
on  that  date  were  made  through  concerted  action  of  the  carriers,  jus- 
tification for  the  advances  should  be  clearly  shown ;  but  this  is  a  gen- 
eral investigation  in  which  no  complainant  is  demanding  relief  from 
some  particular  rate  and  no  particular  rates  have  been  investigated, 
and  it  does  appear,  moreover,  that  the  financial  condition  of  the  re- 
spondents, especially  those  operating  in  Texas,  is  not  favorable. 
While  impressed  with  the  belief  that  these  advances  in  rates  are  im- 
proper, the  Commission  did  not  feel  warranted  in  making  an  order 
condemning  such  advances  in  that  proceeding. 

The  Michigan  Gar  Line  case. — This  was  a  case  entitled  In  the  Mat- 
ter of  Charges  for  the  Transportation  and  Refrigeration  of  Fruit 
Shipped  from  Points  on  the  Pere  Marquette  and  Michigan  Central 
Railroads  (11  I.  C.  C.  Rep.,  129),  and  was  decided  by  the  Commission 
in  June  last. 

The  points  of  shipment  are  all  in  Michigan,  and  the  decision  in 
the  case  relates  solely  to  the  reasonableness  of  refrigeration  charges 
imposed  by  the  Armour  Car  Lines  under  an  exclusive  contract  with 
the  Pere  Marquette  Railroad  Company  authorizing  the  Car  Lines 
Company  to  make  such  charges  and  requiring  the  use  of  Armour 
Car  Line  cars  in  the  transportation  of  this  traffic.  The  Michigan 
Central  had  withdrawn,  before  the  decision  was  rendered,  from  its 
exclusive  contract  with  the  Armour  Car  Lines  Company  and  was 
furnishing  the  refrigeration  at  the  old  charge  of  $2.50  per  ton  for  the 
ice  actually  used.  Upon  that  showing  an  order  of  dismissal  in  favor 
of  the  Michigan  Central  was  directed. 

This  case  was  disposed  of  as  follows : 

A  reasonable  refrigeration  charge  on  Michigan  fruit  shipped  to 
interstate  destinations  from  points  in  Michigan,  when  based  upon  the 
ice  actually  used,  would  be  $2.50  per  ton,  and  reasonable  and  just 
charges,  if  made  by  the  car,  are  also  found  and  stated  for  the  service 
from  Michigan  to  the  destinations  involved.  As  a  result  of  this  in- 
vestigation, the  Michigan  Central  Railroad  Company  has  established 
for  the  present  season  the  reasonable  charge  of  $2.50  per  ton  for  ice 
actually  used,  and  that  company  is  dismissed  from  the  proceeding. 

The  Pere  Marquette  Railroad  Company,  while  under  contract  to 
continue  its  use  of  Armour  cars  during  the  present  season,  has  made 
reductions  in  its  refrigeration  charges  amounting  to  from  15  to  30 
per  cent  to  apply  during  this  season,  and  has  filed  a  statement  with 
the  Commission  that  it  intends  for  the  season  of  1906  to  purchase  or 
lease  its  own  equipment  and  also  furnish  refrigeration  as  $2.50  per 
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ton  for  the  ice  used  in  transit.  For  reasons  stated,  including  the  con- 
sideration that  the  Commission  is  without  authority  to  fix  rates  for 
the  future,  an  order  should  not  be  issued  at  this  time. 

Railroad  companies  are  required  at  common  law  to  furnish  suitable 
facilities  for  the  conduct  of  the  business  in  which  they  engage,  and  it 
follows  that  the  respondent  railroad  companies,  holding  themselves 
out  as  carriers  of  perishable  fruit,  must  provide  the  necessary  refrig- 
erator cars  for  the  transportation  of  that  traffic. 

During  performance  of  the  transportation  the  car  is  to  every  prac- 
tical intent  the  car  of  the  railroad  using  it,  and  its  measure  of  respon- 
sibility as  to  the  sufficiency  of  the  car  is  the  same  whether  it  obtains 
the  car  by  purchase  or  lease. 

Where  a  railroad  company  holds  itself  out  as  the  carrier  of  a  com- 
modity which  can  only  move  under  refrigeration,  its  duty  extends 
ordinarily  to  furnishing  that  refrigeration,  for  the  icing  is  not  a  mere 
incident  to  the  transportation  service,  but  is  a  part  of  the  service 
itself,  and,  properly  speaking,  it  is  not  ice  but  refrigeration  that  the 
carrier  furnishes  to  accompany  the  shipment  during  every  movement 
of  its  journey.  In  the  case  under  consideration,  where  the  railroad 
company  insists  that  the  ice  shall  be  supplied  only  by  the  party  whom 
it  appoints  and  where  it  collects  from  the  shipper  and  passes  over  to 
this  party  the  compensation  for  that  service,  the  company  must  stand 
responsible  for  the  refrigeration  as  for  any  other  part  of  the  trans- 
portation. 

Refrigeration,  being  incumbent  upon  the  carrier  as  part  of  the 
transportation,  the  charge  for  that  service  stands  like  any  other 
charge  for  transportation.  It  is  the  duty  of  the  carrier  to  publish, 
file  with  the  Commission,  and  observe  its  refrigeration  charges,  and 
the  Commission  has  the  same  jurisdiction  to  inquire  into  the  justice 
and  reasonableness  of  such  charges  as  of  any  other  charge  for  the 
transportation  of  passengers  or  property. 

It  is  not  within  the  province  of  the  Commission  to  prescribe  the 
method  or  kind  of  refrigeration  charges  which  shall  be  adopted  by 
the  carrier. 

The  Orange  Rate  cases. — In  February  of  this  year  the  Commission 
announced  its  decision  upon  the  reasonableness  of  rates  involved  in 
what  are  known  as  the  "  Orange  Rate  cases,"  which  were  brought  by 
the  Consolidated  Forwarding  Company  and  the  Southern  California 
Fruit  Exchange  against  the  Southern  Pacific  Company,  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Company,  and  others.  (10  I.  C.  C. 
Rep.,  590.) 

In  this  case  it  was  held  that  the  minimum  carload  weight,  26,000 
pounds,  for  the  carriage  of  citrus  fruit  in  refrigerator  or  ventilator 
cars  from  southern  California  points  to  eastern  destinations  is  not 
unreasonable  with  the  40-foot  car  in  general  use;  that  the  carriers, 
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by  compelling  shippers  to  pay  icing  charges  on  citrus  fruits  as  estab- 
lished by  the  car  lines  or  do  without  necessary  refrigeration  for  the 
traffic,  have  made  these  charges  part  of  the  cost  of  transportation  and 
subject  to  regulation  under  the  law ;  that  such  refrigeration  charges 
have  been  reduced  during  the  pendency  of  this  proceeding,  and  the 
present  charges  for  refrigeration  are  not  found,  upon  the  record,  to 
be  unreasonable ;  that  the  carriers'  rate  of  $1  per  hundred  pounds  on 
lemons  from  southern  California  to  points  on  and  east  of  the  Missouri 
River  is  apparently  reasonable,  but  that  the  rate  of  $1.25  per  hundred 
pounds  on  oranges  in  carloads  between  the  same  points  is  unreason- 
able and  unjust. 

The  Commission  further  stated  in  its  conclusions  that  the  defend- 
ants are  unlawfully  engaged  in  pooling  this  citrus-fruit  traffic,  but 
further  action  upon  that  branch  of  this  proceeding  is  reserved  by 
the  Commission  in  view  of  the  pendency  in  the  United  States  Su- 
preme Court  of  an  appeal  from  a  like  decision  of  the  circuit  court 
for  the  southern  district  of  California,  in  a  suit  brought  by  this  Com- 
mission to  enforce  its  order  prohibiting  these  carriers  from  con- 
tinuing to  apply  and  enforce  a  provision  in  their  tariffs  reserving 
to  themselves  the  routing  of  this  traffic  to  eastern  destinations  and 
depriving  shippers  of  their  right  to  determine  which  of  various  estab- 
lished routes  should  be  used  for  the  transportation  of  their  property. 

The  carriers  having  failed  to  comply  with  the  order  of  the  Com- 
mission, a  proceeding  for  its  enforcement  was  instituted  in  the  United 
States  circuit  court  for  the  southern  district  of  California. 

The  Minimum  Charge  ease. — In  Wrigley  v.  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company  et  al.  (10  I.  C.  C.  Rep.,  412), 
the  Commission  decided  that  the  defendant's  rule  providing  that  the 
minimum  charge  upon  any  single  shipment  of  freight  shall  be  for 
100  pounds  at  the  class  or  commodity  rate  applying  upon  the  article 
which  is  in  force  in  the  southern  classification  territory  and  also  on 
traffic  shipped  to  that  territory  from  points  in  the  central  west  shows 
upon  the  facts  of  this  case  not  to  be  unreasonable  or  unjustly  dis- 
criminating in  its  application  to  the  complainant's  traffic;  but  no 
opinion  was  expressed  as  to  the  legality  of  the  rule  upon  traffic 
generally. 

The  Oar  Demurrage  cases. — It  was  held  by  the  Commission  in 
four  cases  brought  by  T.  M.  Kehoe  &  Co.  against  the  Charleston  & 
Western  Carolina  Railway  Company  and  others  (11  I.  C.  C.  Rep., 
166) ,  that  the  carriers'  established  charge  of  $1  per  day  for  car  demur- 
rage was,  upon  the  record  in  those  cases,  just  and  reasonable. 

The  East  St.  Louis  Reconsignment  case. — In  St.  Louis  Hay  & 
Grain  Company  v.  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany and  others  (11  I.  C.  C.  Rep.,  82),  the  Commission  held  as  fol- 
lows: 
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When  a  carload  of  hay  destined  to  East  St.  Louis,  111.,  is  deliv- 
ered by  the  carrier  at  a  warehouse  designated  by  the  shipper  or  con- 
signee prior  to  arrival  in  that  city,  or  to  the  proper  switching  road, 
or  is  placed  upon  the  team  track  of  the  carrier,  if  no  specific  deliv- 
ery is  named,  the  car  has  been  properly  delivered  and  the  carrier 
may  insist  that  the  consignee  shall  accept  such  delivery ;  and  in  case 
the  consignee  intercepts  and  sells  the  carload  while  upon  a  hold  track, 
after  arrival  at  East  St.  Louis,  but  before  such  delivery,  he  thereby 
accepts  delivery.  If  the  consignee,  instead  of  removing  the  hay  from 
the  car  so  delivered,  sells  it  to  complainant,  and  a  carrier,  upon  an 
order  of  the  original  consignee  or  of  complainant,  moves  the  car  to 
complainant's  storehouse  in  East  St.  Louis,  that  is  a  new  and  inde- 
pendent service  on  reconsignment,  performed  entirely  within  the 
State  of  Illinois,  of  which  this  Commission  has  no  jurisdiction;  but 
it  is  considered  that  Congress  might,  directly  or  through  the  Com- 
mission, require  that  shippers  shall  be  allowed  a  certain  time  after 
arrival  in  East  St.  Louis  to  designate  the  point  of  delivery  for  inter- 
state shipments,  and  that  such  delivery  be  made  accordingly. 

The  Artz  Passenger  case. — In  Artz  v.  Seaboard  Air  Line  Railway, 
decided  in  November  of  the  present  year  (11  I.  C.  C.  Rep.,  458),  it 
appeared  that  defendant's  passenger  rate  from  Fernandina,  Fla.,  to 
Savannah,  Ga.,  was  $5,  or  about  4  cents  per  mile;  that  a  rate  of  3 
cents  a  mile  was  fixed  by  State  authority  for  fares  within  the  States 
of  Florida  and  Georgia ;  that  defendant's  line  between  Savannah  and 
Fernandina  was  more  expensive  to  maintain  than  other  parts  of  its 
system ;  that  freight  traffic  was  light  and  local  passenger  traffic  insig- 
nificant ;  that  a  reduction  of  this  interstate  passenger  fare  would  not 
contribute  to  development  of  the  section  or  increase  materially  the 
passenger  business  of  the  line;  that  reducing  the  fare  to  3  cents  per 
mile  would  render  the  earnings  of  this  part  of  the  system  less  than  the 
average  upon  the  whole  system  and  less  than  the  average  of  other 
roads  in  that  part  of  the  country. 

It  was  held  that  ordinarily  the  through  interstate  passenger  fare 
should  not  exceed  the  sum  of  the  local  fares,  but  there  is  no  specific 
requirement  in  the  regulating  statute  to  that  effect,  and  the  only 
question  for  determination  was  whether  the  fare  complained  of  was 
unreasonable,  and  that  upon  all  the  circumstances  of  the  case  the  fare 
could  not  be  deemed  excessive. 

DISCRIMINATION    BETWEEN    LOCALITIES. 

The  Differential  Freight  Rate  case. — Commercial  organizations  of 
Boston,  New  York,  Philadelphia,  and  Baltimore  having  applied  by 
petition  to  the  Commission,  asking  that  it  examine  the  whole  sub- 
ject of  differential  rates  to  and   from  those  cities  and  determine 
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whether  the  present  differentials  should  be  abolished,  or,  if  retained, 
modified,  the  Commission  instituted  a  proceeding  of  inquiry  and 
investigation  in  April,  1904.  Nearly  three  thousand  pages  of  type- 
written testimony  were  taken  and  a  great  number  and  variety  of  ex- 
hibits were  introduced  in  the  case,  which  were  supplemented  by 
extended  written  and  oral  argument.  In  April,  1905,  the  Commis- 
sion rendered  its  decision.     (11 1.  C.  C.  Rep.,  13.) 

Rates  on  freight  articles  from  the  West  to  Baltimore,  Philadelphia, 
and  Boston  were  adjusted  according  to  the  following  differentials 
below  or  above  the  rates  to  New  York :  Domestic  traffic — 3  cents  less 
to  Baltimore  and  2  cents  less  to  Philadelphia;  7  cents,  first  class,  to 
2  cents,  sixth  class,  more  to  Boston.  Export  traffic — same  as  domestic 
traffic  to  Baltimore  and  Philadelphia,  except  on  grain  and  iron  and 
steel  articles,  which  were  1^  cents  less  to  Baltimore  and  1  cent  less 
to  Philadelphia ;  same  rates  to  Boston  as  to  New  York  on  this  traffic. 
On  ex-lake  grain  received  at  Buffalo,  Fairport,  and  Erie  there  was, 
pending  the  disposition  of  this  case,  a  differential  in  favor  of  Balti- 
more of  four-tenths  of  a  cent  per  bushel  below  the  rate  to  New  York, 
but  no  differential  in  favor  of  Philadelphia. 

It  was  contended  by  New  York  and  Boston  that  the  differentials 
favoring  Baltimore  and  Philadelphia  should  be  abolished.  Upon 
voluntary  submission  of  the  controversy  to  the  Commission  by  all 
parties,  domestic  traffic  was  excluded  from  consideration.  No  opin- 
ion was  expressed  concerning  the  relative  rates  on  import  traffic  for 
the  reason  that  the  record  supplied  no  facts  upon  which  to  base  a 
decision,  With  respect  to  export  differentials,  the  Commission  held 
that  the  differential  per  100  pounds  on  flour,  all-rail  and  lake-and-rail, 
should  be  reduced  to  2  cents  at  Baltimore  and  1  cent  at  Philadelphia ; 
that  the  existing  differential  on  ex-lake  grain  should  be  reduced  to 
three-tenths  of  a  cent  per  bushel  and  be  allowed  both  to  Baltimore 
and  Philadelphia,  and  that  otherwise  the  present  export  differentials 
should  remain  in  force. 

On  June  23,  1905,  the  Commission  filed  a  memorandum  (11  I.  C. 
C.  Rep.,  81-a),  in  the  nature  of  a  supplemental  opinion,  based  upon 
a  communication  received  from  the  Boston  Chamber  of  Commerce, 
calling  attention  to  the  fact  that  the  application  of  a  uniform  dif- 
ferential of  three-tenths  of  a  cent  per  bushel  upon  all  kinds  of  ex-lake 
grain  would  result  in  allowing  almost  twice  as  great  a  differential 
per  hundred  pounds  upon  oats  as  upon  wheat,  and  it  was  stated  that 
whenever  in  the  past  differentials  had  been  agreed  upon  by  the  car- 
riers they  had  been  only  about  one-half  as  much  per  bushel  upon  oats 
as  upon  wheat.  The  Commission  referred  the  communication  to 
the  various  parties  in  interest,  from  whom  replies  were  received.  Ex- 
amination of  the  record  failed  to  disclose  any  evidence  tending  to 
show  what  differential  had  been  applied  to  ex-lake  oats,   and  no 
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allusion  to  the  subject  was  found  in  any  of  the  briefs  which  were  sub- 
mitted, nor  was  it  referred  to  upon  the  oral  argument. 

In  this  memorandum  the  Commission  said  that  it  intended  to  rec- 
ommend a  differential  upon  this  ex-lake  traffic  of  approximately  one- 
half  a  cent  per  100  pounds,  but  as  the  rates  were  uniformly  named 
in  cents  per  bushel,  and  the  differentials  have  usually  been  expressed 
in  the  same  way,  it  was  inferred  that  the  differentials  found  by  the 
Commission  had  better  be  so  stated.  In  considering  the  equivalent 
of  one-half  cent  per  hundred  pounds  by  the  bushel,  the  Commission 
had  in  mind  wheat  and  corn  and  overlooked  the  great  difference  in 
weight  between  those  grains  and  oats.  It  was  accordingly  held  that 
the  differential  on  wheat,  corn,  and  rye  should  be  three-tenths  of  a 
cent  per  bushel,  while  that  upon  oats  and  barley  should  be  one-sixth 
of  a  cent  per  bushel. 

The  Memphis  case. — This  was  another  case  voluntarily  submitted 
to  the  Commission  by  the  Memphis  freight  bureau  and  the  St.  Louis 
Southwestern  Railway  Company,  an  agreement  in  writing  for  such, 
submission  having  been  filed.  In  the  decision  (11  I.  C.  C.  Rep.,  180), 
the  carrier's  rates  on  cotton  from  local  points  in  Arkansas  to  Mem- 
phis were  not  required  to  be  reduced,  but  it  was  directed  that  the 
relation  of  cotton  rates  from  such  points  to  Memphis  and  St.  Louis 
be  made  more  uniform  from  particular  stations.  The  carrier's  rates 
from  local  points  in  Arkansas  to  Memphis  on  traffic  other  than  cotton 
were  not  disturbed,  but  the  carrier  was  recommended  to  consider 
revision  of  its  rates  to  Memphis  on  live  stock  and  cotton  seed. 

The  carrier's  rates  from  Memphis  to  points  in  Arkansas,  as  com- 
pared with  the  Arkansas  commission  mileage  rates,  including  those 
applying  from  Little  Rock  and  Pine  Bluff,  Ark.,  were  held  to  con- 
stitute a  discrimination  for  which  it  was  doubtful  whether  the 
carrier  could  be  held  responsible,  and  in  that  respect  complainant's 
contention  was  not  sustained ;  but  it  was  found  and  decided  that  the 
carrier's  rates  from  Memphis  to  local  points  in  Arkansas  were  in 
many  instances  unreasonably  high  and  should  be  reduced.  The  car- 
rier was  required  to  submit  within  thirty  days  a  revised  schedule  and 
put  the  same  in  force  as  provided  by  law.  The  case  was  retained  for 
such  further  order  as  might  become  necessary. 

Norfolk  Coal  case. — A  decision  was  announced  by  the  Commission 
in  October  in  the  case  of  the  City  Gas  Company  of  Norfolk  v.  Balti- 
more &  Ohio  Railroad  Company  (11  I.  C.  C.  Rep.,  371).  The  points 
of  this  decision  are  as  follows : 

A  difference  in  charge  by  the  defendant  on  coal  carried  from  Penn- 
sylvania mines  to  Baltimore  for  local  consumption  and  on  coal  car- 
ried to  its  Curtis  Bay  or  Locust  Point  docks  in  Baltimore  is  based 
upon  dissirhilar  circumstances  and  conditions,  and  is  not  unlawful. 

Defendant  carried   coal  to   Baltimore   destined  finally  to  points 
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outside  the  capes  (largely  to  New  England  seaboard  points),  and 
shipments  of  the  same  coal  could  also  be  made  to  Norfolk,  an  Atlantic 
seaport.  The  rate  to  Baltimore  on  coal  reshipped  to  outside  the 
capes  points  was  forced  by  the  competition  of  lines  from  other 
mines,  and  under  such  rate  the  defendant  secured  a  large  annual 
tonnage  via  its  line  to  the  port  of  Baltimore.  The  rate  to  Baltimore 
on  coal  for  Norfolk  was  the  local  rate  to  Baltimore.  If  the  ship- 
ments to  Norfolk  and  points  outside  the  capes  were  regarded  as 
through  shipments  on  what  are  in  essence  through  rates,  the  compe- 
tition stated  might  justify  a  higher  rate  to  Baltimore  when  the  final 
destination  was  Norfolk  than  when  it  was  a  point  outside  the  capes; 
but  if  this  coal  were  all  purely  local  to  Baltimore  there  was  much 
doubt  whether,  as  a  matter  of  law,  defendant  could  charge  for  the 
haul  to  Baltimore  more  in  one  case  than  in  the  other.  Similar  ques- 
tions were  involved  in  another  proceeding,  and  decision  was  reserved 
upon  that  branch  of  this  case. 

Defendant  also  transported  coal  from  Pennsylvania  mines  to  Balti- 
more which  might  be  carried  from  Baltimore  by  water  to  Norfolk 
and  to  various  other  points  on  Chesapeake  Bay,  termed  in  its  tariffs 
as  points  inside  the  capes.  The  rate  to  Baltimore  on  coal  reshipped 
by  water  to  inside  the  capes  points  was  materially  less  than 
its  rate  to  Baltimore  on  coal  reshipped  by  water  to  Norfolk.  De- 
fendant's service  and  expense  to  Baltimore  was  the  same  whether  the 
coal  finally  went  to  Norfolk  or  to  other  points  on  Chesapeake  Bay. 
By  agreement  between  the  carriers  of  coal  from  the  various  mines 
to  Norfolk,  Newport  News,  and  other  Chesapeake  Bay  points  compe- 
tition has  been  suppressed,  and  while  defendant  did  want  to  carry 
traffic  to  designated  inside  the  capes  points  it  did  not  desire  to 
participate  in  the  coal  traffic  to  Norfolk.  It  was  decided  by  the  Com- 
mission that  this  constituted  wrongful  prejudice  and  unjust  discrimi- 
nation, and  that  while  defendant  continued  to  give  a  rate  less  than 
its  local  to  Baltimore  on  coal  destined  to  inside  the  capes  points 
it  could  not  lawfully  deny  the  same  rate  on  coal  forwarded  by  water 
from  Baltimore  to  Norfolk.     Complainant  was  granted  reparation. 

The  Cannon  Falls  case. — The  case  of  the  Cannon  Falls  Farmers' 
Elevator  Company,  of  Cannon  Falls,  Minn.  (10  I.  C  C.  Rep.,  650), 
arose  upon  complaint  submitted  by  the  railroad  and  warehouse  com- 
mission of  Minnesota  against  the  Chicago  Great  Western  Railway 
Company  and  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
In  the  complaint  unlaAvful  prejudice  and  disadvantage  was  alleged 
to  result  from  the  carriers'  adjustment  of  rates  on  grain  from  Cannon 
Falls  and  Minneapolis  to  Chicago  and  on  rye  from  the  same  points  to 
Louisville.     - 

It  was  shown  that  with  competition  for  the  carriage  of  grain  to  and 
via  Duluth  and  other  northern  lake  ports  rates  of  10  cents  on  wheat 
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and  7 J  cents  on  other  grain  from  Minneapolis  to  Chicago  were  as 
high  as  could  be  obtained  by  the  all-rail  lines  between  those  points, 
and  competition  by  lines  other  than  the  defendants'  from  Minneapolis 
to  East  St.  Louis  had  fixed  the  rates  by  all  lines  at  10  cents  per  100 
pounds,  and  this  also  controlled  the  rate  to  Louisville;  that  the  rates 
from  Cannon  Falls,  a  point  in  Minnesota,  48  miles  from  Minneapolis, 
to  Chicago,  East  St.  Louis,  and  Louisville  were  also  competitive  rates, 
and  in  its  competition  with  Minneapolis  Cannon  Falls  was  entitled  to 
as  low  rates  to  common  points  as  the  difference  in  conditions  would 
permit;  that  in  view,  however,  of  the  desirability  of  keeping  open 
the  Minneapolis  market  to  Cannon  Falls  grain,  the  short  distance  be- 
tween those  points,  and  the  low  rate  from  Minneapolis,  forced  by 
competition,  it  was  apparently  not  unjust  that  the  grain  rate  from 
Cannon  Falls  should  be  as  high  as  the  local  rate  to  Minneapolis 
plus  a  7-|-cent  rate  therefrom  to  Chicago,  provided  the  Cannon  Falls 
dealer  was  not  thereby  subjected  to  disadvantage  as  compared  with 
the  Minneapolis  grain  dealer. 

Under  the  rate  condition  shown  to  exist  it  was  held  by  the  Com- 
mission that  the  Cannon  Falls  shipper  was  subjected  to  disadvantage 
as  follows: 

First.  The  combination  of  rates  on  rye  and  other  coarse  grain 
from  Cannon  Falls  to  Minneapolis  and  Minneapolis  to  Chicago  was 
one-half  cent  less  than  the  straight  rate  from  Cannon  Falls  to  Chi- 
cago, and  this  was  without  justification. 

Second.  The  favorable  location  of  Cannon  Falls  with  reference  to 
Minneapolis  and  Duluth,  and  the  competitive  advantage  to  which 
the  Cannon  Falls  dealer  is  entitled  by  reason  of  the  route  via  Du- 
luth, was  neutralized  to  an  extent  by  the  manipulation  of  billing  at 
Minneapolis,  whereby  Cannon  Falls  grain  sold  in  Minneapolis  could 
be  reconsigned  to  Duluth  under  a  substituted  billing  and  the  balance 
of  a  through  rate,  resulting  in  a  less  total  charge  from  Cannon  Falls 
to  Duluth  than  the  charge  on  a  through  shipment  from  Cannon  Falls 
to  Duluth. 

Third.  The  rate  on  rye,  barley,  and  other  coarse  grain  from  Can- 
non Falls  to  Louisville  or  East  St.  Louis  was  wrongfully  higher  than 
the  rate  on  wheat  between  the  same  points. 

Another  point  decided  in  this  case  was  that  a  ruling  that  an  ante- 
cedent haul  to  one  locality  and  no  previous  transportation  to  a  com- 
peting locality  constitute  justification  for  a  lower  charge  from  the 
former  to  a  common  market  would  be  in  effect  to  approve  the  equali- 
zation of  natural  advantages  and  disadvantages  as  between  localities, 
and  such  equalization  is  not  sanctioned  by  the  act  to  regulate  com- 
merce. 

Wichita  Sugar  case. — A  decision  was  rendered  during  the  year  in 
the  case  of  the  Lehman-Higginson  Grocer  Company  et  al.  v.  Atchi- 
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son,  Topeka  &  Santa  Fe  Railway  Company  et  al.  (10  I.  C.  C.  Eep., 
460) ,  involving  the  rates  on  sugar  from  New  Orleans  to  Wichita  and 
Kansas  City.  Complainants  alleged  that  defendants,  having  in 
effect  on  sugar  in  carloads  from  New  Orleans  rates  per  hundred 
pounds  which  were  25  cents  to  Wichita  and  20  cents  to  Kansas  City 
and  other  Missouri  River  points,  increased  those  rates  to  47  cents  to 
Wichita  and  32  cents  to  Missouri  River  points,  thereby  increasing  the 
differential  as  between  Wichita  and  Kansas  City  from  5  cents  to  15 
cents  per  hundred  pounds,  and  that  the  new  rates  were,  as  against 
Wichita,  unjust  and  unreasonable  in  themselves  and  relatively;  and 
it  was  further  alleged  that  new  advanced  rates  from  other  points  of 
origin  imposed  the  same  differential  as  between  Wichita  and  Kansas 
City,  and  that,  as  against  Wichita,  those  rates  were  also  unlawful. 
Wichita  and  Kansas  City  compete  for  the  sale  of  sugar  in  common 
competitive  territory.  The  competitive  conditions  applying  in  the 
transportation  of  this  traffic  to  Wichita  and  Kansas  City  were  stated 
and  found  not  to  justify  the  15-cent  differential  against  Wichita,  and 
it  was  found  that  the  existing  rates  to  Wichita  were  excessive. 

It  was  decided  that  the  rate  of  47  cents  on  sugar  from  New  Orleans 
to  Wichita  was  unreasonable ;  that  the  differential  of  15  cents  applied 
at  Wichita  above  Kansas  City  on  shipments  of  sugar  from  the  Atlan- 
tic seaboard  and  New  Orleans  subjected  Wichita  to  undue  discrim- 
ination, and  such  differential  should  not  be  more  than  8  cents  per* 
hundred  pounds,  and  that  as  to  traffic  passing  through  Wichita  to 
Kansas  City  the  rule  laid  down  in  Johnston-Larimer  D.  Co.  v.  A.,  T. 
&  S.  F.  Ry.  Co.  (6  I.  C.  C.  Rep.,  586) ,  forbidding  any  higher  charge  to 
Wichita  than  to  Kansas  City  on  shipments  from  Galveston  was,  in 
the  light  of  decisions  of  the  United  States  Supreme  Court,  no  longer 
applicable,  and  defendants  operating  lines  through  Wichita  to  Kansas 
City  were  not  prohibited  from  charging  a  higher  rate  on  sugar  to 
Wichita  than  to  Kansas  City  so  long  as  the  Wichita  rate  was  reason- 
able. 

New  York  <&  Long  Branch  Railroad  Lumber  ease. — In  January 
last  the  case  of  Mershon,  Schuette,  Parker  &  Co.  against  the  Central 
Railroad  Company  of  New  Jersey  and  the  Pennsylvania  Railroad 
Company,  operating  the  New  York  &  Long  Branch  Railroad,  was  de- 
cided (10  I.  C.  C.  Rep.,  456) .  Defendants'  rates  for  transporting  lum- 
ber in  carloads  to  points  on  the  New  York  &  Long  Branch  Railroad 
were  made  by  adding  to  the  rate  to  New  York,  N.  Y.,  an  arbitrary 
charge  of  5  cents  per  100  pounds  when  the  shipping  point  was  Saginaw, 
Mich.,  but  only  2  cents  per  100  pounds  when  the  shipping  point  was 
Buffalo,  N.  Y.  Water  competition  between  Buffalo  and  New  York 
affected  the  rates  to  New  York,  but  it  justified  no  wider  difference  in 
the  rates  from  Saginaw  and  Buffalo  to  these  interior  destinations 
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than  existed  in  the  rates  from  these  shipping  points  to  New  York. 
The  discrimination  was  held  to  be  undue  and  in  violation  of  the  act 
to  regulate  commerce. 

Harrisburg  Milling -in-Transit  case. — In  W.  J.  Koch  and  H.  W. 
Koch  v.  Pennsylvania  Railroad  Company  and  Pittsburg,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company  (10  I.  C.  C.  Rep.,  675),  it 
was  held  that  shippers  are  not  entitled  as  a  matter  of  right  to  mill 
grain  in  transit  and  forward  the  milled  product  under  the  through 
rate  in  force  on  the  grain  from  the  point  of  origin  to  the  place  of 
ultimate  destination;  but  allowance  of  the  privilege  by  a  carrier  to 
shippers  in  one  section  must  be  without  wrongful  prejudice  to  the 
rights  of  shippers  in  another  section  served  by  its  line. 

It  was  further  decided  that,  considering  the  defendants  as  a  single 
line,  the  granting  of  transit  milling  west  of  Pittsburg  and  denying 
it  to  millers  at  Harrisburg  was  not  necesarily  unlawful,  because  con- 
ditions on  that  line  in  Ohio  and  Indiana  might  be  very  different  from 
the  conditions  in  eastern  Pennsylvania,  and  it  did  not  follow  that  the 
allowance  of  transit  privileges  in  the  former  territory  requires  as  a 
matter  of  law  the  like  allowance  in  the  latter  territory;  but  such 
differences  were  not  shown  nor  their  bearing  explained  by  the  testi- 
mony in  this  proceeding,  and  upon  the  meager  and  incomplete  facts 
appearing  the  Commission  was  not  warranted  in  making  a  decision 
which  in  principle,  if  complainants'  contention  was  well  founded, 
would  involve  a  general  extension  of  transit  privileges  into  a  large 
territory  where  theretofore  such  privileges  had  not  been  allowed. 
The  case  was  continued  for  further  hearing,  but  no  application  there- 
for has  been  made. 

Miscellaneous  cases. — The  Charlotte  (N.  C.)  Shippers'  Association 
had  instituted  two  cases — one  against  the  Southern  Railway  Com- 
pany et  al.  and  the  other  against  the  Seaboard  Air  Line  Railway  et 
al. — and  these  cases  were  decided  by  the  Commission  in  June  last. 
(11  I.  C.  C.  Rep.,  108).  Freight  rates  to  Charlotte,  N.  C,  from  New 
York  and  other  northern  and  eastern  points,  and  from  Louisville, 
Chicago,  and  other  western  points,  were  complained  of  as  unjust, 
and  those  from  the  West  as  greater  for  the  shorter  distance  to  Char- 
lotte than  for  the  longer  distances  through  Charlotte  to  more  distant 
localities.  The  freight  rates  to  Charlotte  are  made  by  combining 
rates  to  Lynchburg  and  other  Virginia  cities  with  the  local  rates 
from  those  cities  to  Charlotte. 

Competition  forces  low  rates  to  the  Virginia  cities  and  also  com- 
pels the  low  rates  in  force  from  the  west  to  certain  points  east  of 
Charlotte.  If  through  rates  to  Charlotte  lower  than  the  combina- 
tion of  charges  to  and  from  the  Virginia  cities  were  established,  the 
disadvantage  now  resulting  to  Charlotte  dealers  in  their  competi- 
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tion  with  dealers  at  Virginia  cities  would  to  that  extent  be  removed, 
and  the  carriers  were  recommended  to  consider  taking  such  action, 
but  in  the  absence  of  a  showing  that  the  present  through  charges  are 
unreasonable  the  Commission  was  without  authority  to  require  discon- 
tinuance of  the  charges  now  exacted.  After  citing  decisions  of  the 
courts,  it  was  held  that  the  facts  presented  do  not  constitute  the  basis 
for  an  order  of  relief  which  could  be  enforced,  and  therefore  the 
complaints  must  be  dismissed. 

The  case  of  George  M.  Spiegle  &  Co.  v.  Chesapeake  &  Ohio  Rail- 
way Company  and  Pennsylvania  Eailroad  Company  was  decided  in 
October  (11  I.  C.  C.  Rep.,  367).  On  complaint  that  defendants' 
rates  on  oak  lumber  in  carloads  to  Philadelphia  were  unlawfully 
higher  from  Afton,  Va.,  and  points  east  thereof,  to  and  including 
Gordonsville,  Va.,  than  those  for  the  longer  distances  over  the  same 
line  from  Staunton  and  Basic  City,  Va.,  it  appeared  that  a  rate  of 
14  cents  per  100  pounds  applied  over  the  whole  territory  for  a  period 
of  about  nine  years  between  November  1,  1892,  and  August  1,  1901. 
Effective  competition  was  shown  by  defendants'  witnesses  at  Basic 
City  and  Staunton,  and  complainants  failed  to  offer  any  testi- 
mony. It  was  held  that  the  higher  rate  from  the  Afton-Gordonsville 
group  does  not  constitute  unlawful  discrimination.  The  complain- 
ants were  allowed  reparation  for  conceded  erroneous  charges  on  two 
carloads  of  oak  lumber. 

A  case  brought  by  the  Bureau  of  Freight  and  Transportation,  of 
Charleston,  S.  C,  against  the  Norfolk  &  Western  Railway  Company, 
et  al.,  involved  the  reasonableness  and  justice  of  freight  rates  from 
Chicago,  St.  Louis,  Louisville,  and  other  Ohio  River  and  Mississippi 
River  points.  This  case  was  similar  to  and  was  held  to  await  the 
final  disposition  of  the  case  of  Wilmington  Tariff  Association  v.  Cin- 
cinnati, P.  &  V.  R.  Co.,  et  al.  (9  I.  C.  C.  Rep.,  118),  in  which  proceed- 
ing the  Commission  entered  an  order  requiring  correction  of  rates 
from  the  same  points  to  Wilmington,  N.  C,  but  such  order  the 
United  States  circuit  court  declined  to  enforce.  During  the  present 
year  the  rates  from  Chicago  to  Ohio  River  crossings  were  materially 
reduced  on  shipments  destined  to  southeastern  points,  resulting  in 
reduction  of  through  rates  from  Chicago  to  Charleston  and  Wil- 
mington. In  view  of  the  decision  of  the  circu  it  court  in  the  Wilming- 
ton case  no  enforceable  order  for  relief  coulc  be  predicated  upon  the 
facts  shown  in  this  case,  and  the  complaint  was  dismissed  (11  I.  C.  C. 
Rep.,  235). 

In  Rock  Hill  Buggy  Company  v.  Southern  Railway  Company  and 
Seaboard  Air  Line  Railway  (11  I.  C.  C.  Rep.,  229),  it  was  decided 
that  the  rate  of  $1.30  per  100  pounds  on  buggies  in  carloads  from 
Rock  Hill,  S.  C,  to  Tallahassee,  Fla.,  was  not  shown  to  be  unreason- 
able, and  under  the  construction  placed  upon  section  4,  or  the  long 
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and  short  haul  clause  of  the  statute,  by  the  United  States  Supreme 
Court,  competition  by  the  Atlantic  Coast  Line  justified  defendants' 
lower  rate  of  $1.10  for  the  longer  distance  to  Quincy,  Fla. 

DISCRIMINATION   BETWEEN   COMMODITIES. 

Planters'  Compress  Company  case. — In  the  case  of  the  Planters' 
Compress  Company  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  et  al.,  decided  by  the  Commission  in  October  (11 
I.  C.  C.  Rep.,  382),  which  involved  an  alleged  discrimination  between 
cotton  shipped  in  round  and  square  bales,  and  which  is  for  conven- 
ience treated  under  this  heading,  it  was  shown  that  cotton  is  trans- 
ported by  defendants  and  carriers  generally  at  the  same  rate  per 
hundred  pounds,  whether  shipments  are  made  by  the  carload  or  in 
less  quantities.  The  usual  shipment  weighs  about  25,000  pounds 
when  the  common  method  of  square-bale  compression  is  used,  though 
considerably  greater  weight  may  be  loaded  in  the  ordinary  car.  The 
round-bale  process  permits  the  shipment  of  45,000  pounds  or  more 
per  car,  and  complainant  asked  a  ruling  which  would  in  effect  re- 
quire one  rate  on  cotton  as  ordinarily  loaded,  and  a  lower  rate  based 
upon  a  carload  minimum  of  45,000  pounds  or  more. 

The  reasonableness  of  the  defendants'  rates  as  applied  to  all  cotton 
was  not  questioned,  and  the  sole  object  of  this  proceeding  was  a  car- 
load differential  based  upon  a  high  carload  minimum,  which  could 
not  be  complied  with  by  shippers  using  the  square-bale  process  with- 
out considerable  difficulty  and  greater  expense.  The  cotton  grower 
would  benefit  by  a  general  reduction  of  cotton  rates,  but  no  advantage 
would  result  to  either  the  cotton  grower  or  the  middleman  from  such 
a  differential,  and  complainant's  proposal  would  not  advance  the 
interests  of  the  public.  After  considering  all  the  conditions  and 
circumstances,  including  the  effect  of  the  proposed  differential  upon 
carriers  from  producing  territory  as  well  as  defendants,  the  following 
rulings  were  made  in  this  case : 

No  classification  can  be  so  minute  as  to  conform  to  the  differing 
varieties  and  conditions  of  traffic,  and  to  separate  different  grades  or 
densities  of  the  same  article  into  different  classes  with  varying  rates, 
even  if  it  could  be  accomplished,  would  go  far  to  defeat  the  real  pur- 
pose of  classification.  If  the  rate  on  an  article  is  reasonable  to  those 
who  ship  the  great  bulk  of  that  article  in  the  form  in  which  it  is 
commonly  prepared  for  transportation,  that  rate  does  not  become  un- 
reasonable to  the  shipper  of  a  small  quantity  of  the  same  article 
merely  because  he  chooses  to  prepare  his  shipments  in  a  form  which 
affords  the  carrier  a  greater  profit  per  hundred  pounds,  particularly 
when  the  preparation  of  that  article  in  the  more  profitable  form  would 
impose  some  degree  of  hardship  upon  a  large  majority  of  shippers 
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because  of  its  greater  expense  or  for  other  reasons.  While  carriers  may 
lawfully  establish  carload  and  less  than  carload  rates  on  cotton,  with 
a  reasonable  difference  between  the  two  rates  and  a  reasonable  car- 
load minimum  securing  to  shippers  .  generally  the  lower  carload 
rates,  it  does  not  follow  that  they  are  bound  to  do  so,  much  less  that 
they  can  be  required  to  establish  a  differential  based  upon  an  unusual 
carload  minimum.  Defendants'  refusal  to  grant  lower  rates  on  cotton 
in  carloads  of  45,000  pounds  or  more  was  not  a  violation  of  the  reg- 
ulating statute. 

The  Live  Stock  and  Live-Stock  Product  case. — The  case  brought 
by  the  Chicago  Live  Stock  Exchange  against  the  Chicago  Great 
Western  Railway  Company  et  al.,  decided  in  January  last  (10  I.  C.  C. 
Rep.,  428),  involved  the  exaction  of  higher  rates  for  transporting 
cattle  and  hogs  than  for  transporting  live-stock  products  to  Chicago 
from  points  west,  northwest,  and  southwest  thereof,  including  Mis- 
souri River  points  and  South  St.  Paul,  Minn.  It  was  held  by  the 
Commission  that  such  discrimination  was  not  justified  by  difference 
in  cost  of  transportation  or  otherwise,  and  subjected  the  traffic  in 
cattle  and  hogs  at  Chicago  and  other  points,  and  those  interested 
therein,  to  undue  and  unreasonable  prejudice  and  disadvantage,  and 
gave  to  the  traffic  in  the  products  of  hogs  and  cattle,  and  to  shippers 
and  localities  interested  in  such  traffic,  undue  and  unreasonable 
preference  and  advantage,  in  violation  of  the  act  to  regulate  com- 
merce. 

The  decision  in  Chicago  Board  of  Trade  v.  C.  &  A.  R.  Co.  (4  I. 
C.  C.  Rep.,  158),  was  reaffirmed  and  the  principle  therein  announced 
extended  to  the  transportation  of  cattle  and  their  products.  It  was 
further  held  that  the  desire  of  a  carrier  to  secure  additional  business 
for  its  line  of  road  does  not  justify  a  change  in  the  relation  of  rates 
resulting  in  a  higher  rate  upon  cattle  and  hogs,  the  raw  material, 
than  upon  live-stock  products,  the  manufactured  article,  where,  as  in 
this  case,  the  articles  are  in  sharp  competition  with  each  other  in 
markets  of  purchase  and  sale,  where  it  appears  that  upon  other  lines 
and  in  other  sections  rates  are  generally  no  higher,  and  in  many 
instances  much  lower,  on  the  traffic  prejudiced  than  on  that  favored 
by  the  change,  and  where  numerous  and  important  industries,  which 
have  been  built  up  and  maintained  under  the  former  adjustment, 
and  those  interested  in  such  industries  will  be  injuriously  affected 
by  the  action  taken. 

This  case  arose  from  the  action  of  the  Chicago  Great  Western 
Railway  Company  in  entering  into  a  contract  with  packers  doing 
business  at  Missouri  River  points  under  which  that  company  estab- 
lished and  put  in  force  lower  rates  on  live-stock  products  than  on 
live  stock.  The  contract  provided  that  the  rates  should  remain  in 
force  seven  years  and  that  the  packers  should  deliver  to  the  Chicago 
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Great  Western  a  certain  percentage  of  their  traffic  in  the  products, 
or,  upon  failure  to  do  so,  pay  it  each  month,  by  way  of  liquidated 
damages,  an  agreed  amount  for  each  car  short  of  the  agreed  percent- 
age. The  rates  put  in  effect  by  the  Chicago  Great  Western  were  also 
established  by  the  other  interested  carriers.  Subsequently  the  Atchi- 
son, Topeka  &  Santa  Fe  removed  the  discrimination  in  rates  as  be- 
tween live  stock  and  live-stock  products,  and  it  was  dismissed  from 
the  proceeding  before  the  Commission.  The  carriers  refused  to  obey 
the  order  issued  by  the  Commission  and  suit  to  enforce  it  was  insti- 
tuted in  the  United  States  circuit  court  for  the  northern  district  of 
Illinois.  That  court  has  recently  rendered  a  decision  dismissing  the 
petition  of  the  Commission.  This  decision  is  referred  to  elsewhere 
in  this  report. 

The  Corn  and  Corn-Products  cases. — Upon  complaint  of  millers  on 
or  near  the  Missouri  River  the  Commission  instituted  in  March  last 
three  investigations  of  relative  rates  on  corn  and  corn  products  from 
Missouri  River  points.  One  relates  to  points  in  Texas,  another  to 
points  in  Louisiana,  and  the  other  to  Pacific  coast  destinations. 
These  cases  were  all  decided  in  August. 

In  the  case  involving  rates  to  Louisiana  points  (11  I.  C.  C.  Rep., 
227) ,  it  appeared  that  prior  to  July  1,  1905,  rates  per  100  pounds  from 
Missouri  River  points  were  5  cents  higher  on  corn  meal  than  on  corn, 
but  on  that  date  the  differential  was  removed  by  the  carriers  and  the 
rates  on  corn  and  corn  meal  made  the  same.  Such  action  having 
obviated  the  complaint,  no  order  was  considered  necessary. 

In  the  case  relating  to  the  rates  on  corn  and  corn  products  from  the 
Missouri  River  to  points  in  Texas  (11  I.  C.  C.  Rep.,  220),  it  appeared 
that  up  to  February  19,  1905,  the  rate  on  corn  meal  was  3  cents  per 
100  pounds  higher  than  the  rate  on  corn  for  shipments  between  the 
points  named.  On  that  date  the  differential  against  corn  meal  was 
advanced  so  that  it  varied  from  7  to  9 J  cents.  On  April  15  the 
differential  was  made  5  cents  for  all  Texas  destinations.  The  differ- 
ential for  hominy  grits  and  bran  remained  at  3  cents.  It  was  ruled 
that  the  differential  on  corn  meal  shipped  from  Missouri  River  points 
to  Texas  destinations  should  not  be  more  than  3  cents  above  the  rate 
on  corn  in  force  between  the  same  points. 

In  the  case  relating  to  the  rates  on  corn  and  corn  products  from  the 
Missouri  River  to  points  in  Washington,  Oregon,  and  California  (11 
I.  C.  C.  Rep.,  212),  the  following  general  situation  was  disclosed: 
The  relation  of  rates  on  corn  and  corn  products  from  Missouri  River 
points  to  California  terminals  was  for  about  one  year  after  January  1, 
1890,  a  differential  of  9  cents  against  corn  products.  Then,  for  about 
one  and  a  half  years  it  was  9  cents  in  favor  of  corn  products.  The 
rates  were  the  same  between  July,  1892,  and  March,  1895,  when  a 
differential  of  5  cents  against  corn  products  was  established.     In 
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December,  1897,  the  differential  was  increased  to  10  cents,  and  in  July, 
1902,  it  was  made  20  cents. 

During  March,  1904,  the  differential  was  fixed  at  17^  cents,  and  in 
October  of  that  year  it  was  reduced  to  10  cents,  and  has  since  re- 
mained at  that  figure.  Changes  in  the  relation  of  rates  on  corn  and 
corn  products  from  Missouri  River  points  to  North  Pacific  terminals 
were  not  greatly  different  from  those  mentioned,  except  that  in  De- 
cember, 1897,  the  rates  were  made  the  same  on  corn  and  corn  products 
and  there  is  not  now  any  difference  unless  the  minimum  carload  for 
corn  is  the  marked  capacity  of  the  car,  in  which  case  the  rates  show 
a  differential  of  10  cents  against  corn  products.  Upon  consideration 
of  all  the  conditions  and  circumstances  it  was  decided  that  the  present 
charges  on  corn  products  and  corn  from  Missouri  River  points  to 
Pacific  coast  terminals,  in  so  far  as  the  rate  on  corn  products  is  more 
than  5  cents  above  the  rate  on  corn,  constitute  undue,  unreasonable, 
and  unlawful  discrimination  against  corn  products  and  producers 
thereof  at  places  on  the  Missouri  River. 

The  Duluth  Shingle  case. — In  Duluth  Shingle  Company  v.  Duluth, 
South  Shore  &  Atlantic  Railway  Company  et  al.  (10  I.  C.  C.  Rep.. 
489),  it  was  found  that  the  carriers,  by  charging  a  higher  rate  on 
shingles  than  on  lumber,  in  carloads,  from  Duluth,  Minn.,  to  Chicago. 
111.,  unjustly  discriminated  against  shingles  in  favor  of  lumber,  sub- 
jected Duluth,  the  complainant,  and  other  shingle  shippers  from  that 
point  to  undue  prejudice  and  disadvantage,  and  afforded  undue  pref- 
erence and  advantage  to  other  places  from  which  shingles  are  car- 
ried at  rates  as  low  as  those  applied  on  lumber  therefrom. 

The  Sectional  Bookcase  proceeding. — In  the  case  of  Globe- Wer- 
nicke Company  v.  Baltimore  &  Ohio  Southwestern  Railroad  Com- 
pany et  al.  (11  I.  C.  C.  Rep.,  156),  it  was  found  that  while  there  was 
much  to  support  the  view  that  sectional  bookcases  might  properly  be 
placed  in  the  first  class  of  the  official  classification,  it  did  not  appear 
upon  the  proofs  presented  that  one  and  one-half  times  first-class  rates 
for  all  bookcases  is  an  unlawful  discrimination  against  the  sectional 
variety,  and  the  action  of  defendants  in  fixing  the  same  classification 
and  rates  for  sectional  as  for  other  bookcases  did  not  exceed  the  limits 
of  their  discretion;  nor  was  defendants'  one  and  one-half  times 
first-class  rate  for  the  transportation  of  sectional  and  other  book- 
cases shown  by  the  record  to  be  unreasonable.  The  complaint  was 
dismissed  without  prejudice  to  further  investigation. 

DISCRIMINATION  BETWEEN   PERSONS. 

The  Montpelier  Coal  case. — The  case  of  the  Capital  City  Gas  Com- 
pany v.  Central  Vermont  Railway  Company  and  Rutland  Railroad 
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Company  was  decided  in  June.  (11  I.  C.  C.  Hep.,  104.)  The  car- 
riers had  a  joint  rate  of  90  cents  per  ton  on  bituminous  coal  from 
Norwood,  N.  Y.,  to  Montpelier,  Vt.,  when  intended  for  railroad 
supply,  and  their  combination  rate  of  $1.85  per  ton  applied  on 
such  coal  carried  between  the  same  points  and  used  for  manufactur- 
ing or  any  other  industrial  or  domestic  use.  This  was  held  by  the 
Commission  to  constitute  unlawful  discrimination..  This  decision 
involved  construction  of  the  phrase  "  under  substantially  similar 
circumstances  and  conditions  "  in  section  2  of  the  act  to  regulate 
commerce. 

Following  the  decision  of  the  United  States  Supreme  Court  in 
Wight  v.  United  States  (167  U.  S.,  512),  as  explained  in  the  Alabama 
Midland  case  (168  U.  S.,  144),  that  phrase  was  held  by  the  Commis- 
sion in  this  case  to  refer  to  the  matter  of  carriage,  and  it  was  decided 
that  it  is  not  permissible  under  that  section  for  two  or  more  carriers 
to  establish  a  joint  through  rate,  less  than 'the  sum  of  their  locals, 
which  is  applicable  only  to  a  particular  shipper  or  class  of  shippers, 
while  denying  such  lower  rate  to  other  shippers  of  like  traffic  between 
the  same  points  of  origin  and  destination. 

The  Yellowstone  Park  Bate  case. — In  the  case  of  Wylie  v.  Northern 
Pacific  Railway  Company  et  al.,  decided  in  June  last  (11  I.  C.  C. 
Rep.,  145),  the  following  general  situation  was  disclosed: 

The  defendant  railway  company  published  rates  entitling  passen- 
gers to  transportation  over  its  line  from  St.  Paul,  Minn.,  and  other 
points,  including  eastern  cities,  to  Gardiner,  Mont.,  and  return  via 
Gardiner  through  the  Yellowstone  Park,  a  Government  reservation, 
by  stages  of  the  Yellowstone  National  Park  Transportation  Com- 
pany and  return,  and  also,  if  desired,  to  accommodations  at  hotels  in 
the  park  conducted  by  the  Yellowstone  Park  Association.  Com- 
plainant also  operated  a  stage  line  through  the  Yellowstone  Park 
and  had  established  permanent  camps  wThere  hotel  accommodations 
were  furnished. 

Licensed  camping  parties  were  conducted  through  the  park  by 
Shaw  &  Powell,  interveners.  Tickets  issued  by  the  defendant  rail- 
road company  providing  both  railroad  and  stage  transportation  and 
those  also  including  hotel  accommodations  were  coupon  tickets,  cov- 
ering the  service  by  rail,  by  stage,  and  at  the  hotels,  and  the  rates 
charged  therefor  were  divided  between  the  railway  company  and 
the  stage  company,  or  between  the  railway  company,  the  stage  com- 
pany, and  the  hotel  company,  as  the  case  might  be,  in  such  manner 
that  the  railwTay  company  received  for  its  rail  service  less  than  its 
established  rate  to  Gardiner  and  return.  The  joint  rate  and  ticket- 
ing arrangement  was  solely  between  the  railway  company  and  the 
other  defendants.  The  railway  company  admittedly  controlled  the 
policy  and  operations  of  the  other  defendants.     Excellent  facilities 
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for  touring  the  park  were  furnished  by  complainant.  The  Commis- 
sion ruled  in  this  case  as  follows : 

That  the  defendant  railway  company,  stage  transportation  com- 
pany, and  hotel  association  were  not  competent  in  law  to  form 
through  routes  and  establish  joint  rates  as  provided  in  section  6  of 
the  act  to  regulate  commerce,  and  the  circular  or  tariff  under  which 
the  rates  and  tickets  in  question  were  provided  could  not  be  regarded 
as  a  joint  tariff  established  by  connecting  carriers  under  that  act; 
that  upon  the  facts  of  the  case  the  charging  of  a  given  sum  for  rail 
transportation  to  Gardiner  and  return  only  and  the  acceptance  of  a 
smaller  sum  for  the  rail  transportation  when  the  passenger  went  by 
stage  to  points  in  or  through  Yellowstone  Park,  with  or  without 
hotel  accommodations  therein,  the  service  performed  by  the  railway 
company  being  the  same  in  each  case,  constituted  unlawful  dis- 
crimination; that  the  arrangement  between  defendants  under  which 
the  through  tickets  were  issued  and  sold  and  the  proceeds  divided, 
and  the  joint  operations  of  defendants  as  actually  carried  on,  consti- 
tuted and  effected  an  undue  and  unreasonable  preference  and  advan- 
tage to  the  transportation  company  and  hotel  association  and  sub- 
jected complainant  and  others  in  like  situation,  as  well  as  passengers 
traveling  to  and  from  Yellowstone  Park,  to  undue  and  unreasonable 
prejudice  and  disadvantage;  and,  while  it  was  not  decided  that  a 
carrier  subject  to  the  act  may  not  in  some  cases  provide  for  trans- 
portation beyond  its  own  line  by  stage  or  other  similar  conveyance, 
the  facts  shown  in  this  case  established  a  discrimination  forbidden  by 
law;  that  it  was  the  duty  of  the  defendant  railway  company  to  so 
conduct  and  control  its  operations  relating  to  the  transportation  of 
passengers  to  Yellowstone  Park  as  to  afford  such  passengers  full  and 
equal  opportunity  at  the  terminus  of  its  line  at  Gardiner  and  else- 
where to  select  the  stage  line  or  other  agency  they  might  desire  to 
use  for  touring  the  park  and  the  places  and  manner  of  entertainment 
therein. 

The  Miner  case. — In  the  case  of  D.  W.  Miner  v.  New  York,  New 
Haven  &  Hartford  Railroad  Company,  decided  in  November  (11 
I.  C.  C.  Rep.,  422) ,  it  appeared  that  the  carrier's  tracks  in  Providence, 
R.  I.,  are  so  located  that  competitors  of  complainant  occupying  places 
of  business  abutting  on  its  Canal  street  yard  are  able  to  unload  car- 
loads of  fresh  meat  directly  into  their  warehouses,  and  the  privilege 
of  unloading  meat  in  that  yard  was  formerly  accorded  to  complain- 
ant, whose  storehouse  is  across  the  canal  and  about  300  feet  from  the 
railroad  yard,  but  such  privilege  to  complainant  had  been  recently 
withdrawn;  denial  of  such  privilege  entailed  the  hauling  of  com- 
plainant's meat  from  another  yard  about  one-half  mile  distant  and 
damaged  his  business  from  $20  to  $100  per  car;  the  capacity  in  and 
about  the  Canal  street  yard  of  the  track  which  could  be  used  for 
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unloading  meat  was  limited,  and  the  carrier's  refusal  to  continue  the 
privilege  was  apparently  upon  the  assumption  that  its  allowance 
would  involve  extension  of  the  privilege  to  the  unloading  of  all  per- 
ishable commodities  at  that  point. 

It  was  decided  that  there  is  no  such  competitive  relation  between 
fresh  meat  and,  for  example,  fresh  fruit  that  it  is  of  necessity  undue 
discrimination  to  accord  a  privilege  to  the  one  commodity  which  is 
refused  the  other,  and  that  complainant  was  subjected  to  undue 
prejudice  under  the  circumstances  of  the  case. 

DISCRIMINATION  IN  FACILITIES. 

The  Red  Rock  Fuel  Company  case. — The  case  of  the  Red  Rock 
Fuel  Company  v.  Baltimore  &  Ohio  Railroad  Compan}^,  decided  in 
November  (11  I.  C.  C.  Rep.,  438),  was  one  of  discrimination  in  the 
allowance  of  side-track  connections.  The  carrier  declined  to  permit 
a  side-track  connection  between  its  line  and  a  switch  or  side  track  of 
complainant's  coal  mine  in  the  Fairmont  district  of  West  Virginia 
for  the  purpose  of  receiving  interstate  shipments  of  coal  from  its 
mine,  although  it  had  provided  and  maintained  side-track  connec- 
tions for  other  mines  in  that  district  from  which  large  quantities  of 
coal  were  shipped  to  interstate  destinations.  Defendant  controlled, 
through  ownership  of  capital  stock,  large  coal-mining  enterprises  in 
the  Fairmont  district  which,  during  the  year  1904,  shipped  more 
than  one-half  the  tonnage  from  that  district. 

Complainant  had  purchased  the  right  of  way  for  the  side  track, 
and  the  physical  conditions  pertaining  to  the  proposed  connection 
were  at  least  as  favorable  as  those  pertaining  to  connections  already 
made  for  other  mines  in  that  coal  field.  It  was  found  generally  that, 
as  between  complainant's  and  the  favored  mines,  similarity  of  situa- 
tion existed  in  essential  respects.  Under  such  discrimination  com- 
plainant was  unable  to  make  interstate  shipments  of  coal  from  its 
mine,  and  the  defendant,  by  continuing  its  policy  of  denying  these 
facilities  to  applying  owners  of  coal  lands,  might  practically  control 
in  its  own  interest  all  the  undeveloped  coal  in  this  field,  as  well  as 
derive  greater  profits  from  its  large  holdings  in  mines  already  de- 
veloped in  that  section. 

It  was  decided  by  the  Commission  that  the  discrimination  was  not 
only  wrongful  as  between  complainant  and  other  more- favored  ship- 
pers, but  amounted  to  undue  and  unreasonable  preference  by  defend- 
ant of  itself,  and  that  order  forbidding  further  violation  of  section 
3  of  the  statute  should  issue  accordingly.  Further  rulings  in  this 
case  are  as  follows: 

A  State  has  jurisdiction  to  enact  that  carriers  of  coal  therein  shall 
provide  track  connections  with  all  mines  within  its  borders,  but  the 
power  of  the  State  in  that  respect  arises  from  its  authority  over  State 
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commerce,  and 'does  not  constitute  any  limitation  upon  the  exclusive 
power  of  Congress  to  regulate  interstate  commerce. 

The  enactment  by  Congress  in  section  3  of  the  act  to  regulate  com- 
merce that  the  carriers  affected  thereby  shall  not  subject  persons,  lo- 
calities, or  descriptions  of  traffic  to  undue  prejudice  or  unreasonable 
disadvantage,  or  give  any  undue  or  unreasonable  preference  or  ad- 
vantage to  persons,  localities,  or  kinds  of  traffic  in  any  respect  what- 
soever, applies  to  discrimination  in  facilities  or  instrumentalities  of 
shipment  or  carriage,  and  while  the  Commission  has  no  authority  to 
order  a  carrier  to  put  in  side-track  connections  or  to  prescribe  the 
terms  or  conditions  relating  to  the  construction  of  such  connections, 
its  jurisdiction  does  extend  to  any  case  of  wrongful  prejudice  result- 
ing from  discrimination  in  the  provision  of  such  facilities  or  instru- 
mentalities of  shipment  or  carriage,  including  side-track  connections. 

Carriers  must  conduct  and  manage  their  business  under  the  require- 
ments and  prohibitions  of  the  regulating  statute,  and  undue  dis- 
criminations can  not  be  justified  by  the  fact  of  long-standing  agree- 
ments with  favored  mine  operators  and  other  shippers,  nor  is  it  a 
defense  to  the  charge  of  discrimination  that  the  facilities  provided 
the  favored  persons  may  be  withdrawn  at  the  will  of  the  one  who 
grants  them. 

Cases  involving  discrimination  in  furnishing  cars. — The  decision  of 
the  Commission  in  Richmond  Elevator  Company  v.  Pere  Marquette 
Railroad  Company  (10  I.  C.  C.  Rep.,  629),  contains  the  following 
rulings : 

While  the  act  to  regulate  commerce  contains  no  provision  which 
expressly  or  by  proper  implication  gives  this  Commission  jurisdiction 
in  cases  merely  showing  delay  or  negligence  in  the  receipt,  forward- 
ing, or  delivery  of  property  offered  for  transportation,  including  the 
furnishing  of  cars,  the  regulating  statute  does  prohibit  any  unjust 
discrimination  or  wrongful  prejudice  in  the  provision  of  cars  or  other 
transportation  facilities,  as  well  as  in  the  fixing  and  application  of 
transportation  charges. 

Every  shipper  is  legally  entitled  to  fair  opportunity  and  treatment 
in  the  use  of  these  public  utilities,  and  any  discrimination  which  in 
substantial  degree  deprives  shippers  of  such  use  must  be  considered 
unjust,  unless  forced  by  justifying  conditions.  In  such  case  the  bur- 
den of  proof  is  upon  the  complainant  to  the  extent  of  showing  dis- 
crimination, and  then  upon  the  carrier  to  show  that  the  discrimina- 
tion was  justified. 

Merely  putting  in  evidence  defendant's  rule  of  car  apportionment 
is  insufficient  to  show  discrimination  against  the  complainant;  the 
actual  effect  of  the  rule,  during  the  time  covered  by  the  complaint,  is 
necessary  to  a  determination  of  the  question  of  unfairness  in  the  dis- 
tribution of  cars. 


DECTSTONS    OF    COMMTSSTON.  4\) 

It  appeared  from  the  facts  in  this  case  that  in  furnishing  cars 
defendant  unjustly  discriminated  against  the  complainant,  which 
desired  to  ship  hay  from  various  points  in  Michigan,  but  the  proof 
failed  to  indicate  with  any  degree  of  certainty  the  damage  caused  by 
the  wrongful  discrimination  and  the  amount  which  the  complainant 
was  entitled  to  recover  by  way  of  reparation.  The  complainant  was 
granted  leave  to  apply  within  a  limited  time  for  further  hearing,  and, 
application  having  been  made,  additional  hearing  has  been  had. 

In  Gallogly  &  Firestine  v.  Cincinnati,  Hamilton  &  Dayton  Railway 
Company  it  was  decided  (11  I.  C.  C.  Rep.,  1),  that -a  case  before  the 
Commission  involving  violation  of  the  act  to  regulate  commerce 
through  alleged  discrimination  in  furnishing  cars,  and  for  which  rep- 
aration is  demanded,  is  not  barred  under  section  9  of  the  act  by  the 
previous  institution  in  a  State  court  of  a  suit  for  damages  between 
the  same  parties,  based  upon  such  discrimination.  The  defendant's 
refusal  to  furnish  to  complainants  cars  for  interstate  shipments  of 
corn  from  Leipsic,  Ohio,  while  it  contemporaneously  furnished  to 
complainants'  competitors  cars  for  like  shipments  was  unlawful  dis- 
crimination, but  the  evidence  relating  to  damages  was  found  unsatis- 
factory and  inconclusive,  and  complainants  were  allowed  until  May 
20,  1905,  to  apply  for  further  hearing,  but  such  application  was  not 
filed. 

The  Commission  rendered  its  decision  in  the  case  of  Thompson  v. 
Pennsylvania  Railroad  Company  in  March  of  the  present  year. 
(10  I.  C.  C.  Rep.,  640.)  The  case  involved  a  claim  for  reparation 
based  upon  alleged  discrimination  in  furnishing  cars  during  the  an- 
thracite coal  strike  of  1902.  During  this  strike,  which  caused  an 
extremely  large  demand  for  bituminous  coal  and  great  increase  in 
the  price  of  that  coal,  complainant  arranged  for  the  purchase  and  sale 
of  the  surplus  product  of  certain  bituminous  mines,  called  surface  or 
country  mines,  and  for  hauling  the  coal  by  wagon  to  stations  or 
sidings  and  loading  upon  defendant's  cars.  Under  normal  conditions 
this  could  not  be  done  at  a  profit.  Complainant  demanded  and  re- 
ceived several  cars  during  the  month  of  November,  1902.  In  that 
month  defendant  issued  a  rule  limiting  its  coal  cars  to  mines  having 
track  connection  with  its  road,  and  this  rule  was  kept  in  force  during 
the  strike  period. 

The  demand  for  coal  throughout  the  strike  resulted  in  the  greatest 
tax  upon  the  railroad  equipment  and  in  the  congestion  of  lines,  yards, 
and  terminals.  The  mines  loading  by  tipple  and  by  track  connection 
received  far  less  than  their  usual  car  supply.  Under  those  and  other 
attendant  conditions  the  defendant's  temporary  rule  confining  its 
comparatively  few  available  cars  to  mines  generally  in  operation, 
where  quick  loading  could  be  accomplished,  and  declining  to  permit 
its  sidings  or  switches  to  be  further  congested  by  loading  coal  from 
H.  Doe.  195,  50-1 4 
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wagons,  not  only  by  complainant,  but  by  many  others  temporarily 
engaged  in  the  same  pursuit,  was  calculated  to  hasten  rather  than 
retard  the  movement  of  coal  for  public  use  and  was  not  unreasonable 
or  unjust.  No  opinion  was  expressed  upon  the  point  whether  a  rail- 
road may,  under  ordinary  conditions,  discriminate  in  furnishing  cars 
as  between  the  methods  of  loading  by  tipple  and  wagon  or  whether 
without  a  rule  it  may,  even  in  great  emergency,  discriminate  between 
the  two  classes  of  shipments,  and  the  decision  is  confined  to  the  par- 
ticular situation  disclosed  by  the  record  in  that  proceeding. 

DEPARTURES    FROM    PUBLISHED    TARIFF    RATES. 

Formal  decisions  rendered  by  the  Commission  during  the  year 
involving  departures  from  published  tariff  rates  are  as  follows : 

The  Santa  Fe  case. — It  was  held  by  the  Commission  in  a  proceed- 
ing entitled  In  the  Matter  of  Alleged  Unlawful  Rates  and  Practices 
in  the  Transportation  of  Coal  and  Mine  Supplies  by  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Company  (10  I.  C.  C.  Rep.,  478),  that 
the  act  to  regulate  commerce,  which  requires  carriers  to  publish  and 
adhere  to  their  tariffs,  had  been  grossly  and  continuously  violated  by 
the  Atchison,  Topeka  &  Santa  Fe  Railway  Company  during  the  pre- 
ceding five  years  in  the  following  respects:  It  published  rates  on 
interstate  shipments  of  coal  from  mines  in  Colorado  and  New  Mexico 
which,  under  the  tariffs,  applied  only  to  the  transportation  thereof, 
but  wThich  for  the  Colorado  Fuel  and  Iron  Company  were  made  by 
the  railway  company  to  include  the  price  of  the  coal,  and  such  price 
was  paid  to  the  Fuel  and  Iron  Company  by  the  railway  company. 
While  giving  rebates  to  the  Fuel  and  Iron  Company  from  such  tariff 
rates  it  charged  the  full  tariff  rates  on  interstate  shipments  of  coal  by 
other  shippers  in  not  only  the  general  coal  region  involved,  but  in  the 
same  coal  field.  This  practice  of  the  railway  companjr  resulted  in 
closing  markets  for  coal  to  shippers  competing  with  the  Colorado 
Fuel  and  Iron  Company. 

It  was  further  held  that  the  act  of  February  19,  1903  (the  so-called 
Elkins  law),  which  prohibits  carriers  from  transporting  traffic  until 
a  tariff  has  been  published,  requires  observance  of  the  tariff,  provides 
a  penalty  for  each  violation  of  not  less  than  $1,000  nor  more  than 
$20,000,  and  applies  both  to  the  carrier  and  the  party  receiving  the 
concussion,  had,  respecting  the  transportation  involved  in  this  pro- 
ceeding, been  systematically  and  continuously  violated  by  the  Atch- 
ison, Topeka  &  Santa  Fe  Railway  Company  and  the  Colorado  Fuel 
&  Iron  Company  from  the  day  of  its  passage  down  to  November  27, 
1904,  when  the  tariffs  upon  which  this  coal  moved  were  reduced 
in  all  cases  $1.15,  and  this  notwithstanding  the  Atchison,  Topeka 
&  Santa  Fe  Railway  Company  had,  in  a  suit  begun  in  the  United 
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States  circuit  court  at  the  instance  and  request  of  this  Commission, 
been  under  injunction  since  March  25,  1902,  to  observe  in  all  respects 
its  published  schedules  of  rates.  This  matter  is  again  referred  to 
under  the  head  of  "  Court  Decisions." 

The  matter  of  terminal  railroads. — In  the  Matter  of  Divisions  of 
Joint  Rates  and  other  Allowances  to  Terminal  Railroads,  decided 
in  March  last  (10  I.  C.  C.  Rep.,  661),  it  appeared  that  carriers  op- 
erating lines  to  points  west  of  the  Mississippi  River  made  rates  to 
such  points  which  were  the  same  from  East  St.  Louis,  111.,  as  from 
St.  Louis,  Mo.  A  large  portion  of  the  less  than  carload  traffic  was 
hauled  by  team  from  East  St.  Louis  to  depots  of  the  rail  carriers  in 
St.  Louis,  mostly  by  regularly  organized  transfer  companies,  but  to 
some  extent  by  teams  owned  by  shippers.  The  rail  carriers  accepted 
delivery  at  depots  of  the  transfer  companies  in  East  St.  Louis,  paid 
the  transfer  companies  5  cents  per  100  pounds  for  such  transfer  to 
St.  Louis,  and  also  paid  a  like  sum  to  the  Grant  Chemical  Company, 
a  shipper,  for  a  similar  transfer  of  that  company's  shipments  from 
East  St.  Louis,  but  refused  to  make  such  payments  to  other  shippers. 

The  Eclipse  Transfer  Company  was  organized  for  the  sole  purpose 
of  obtaining  these  payments;  it  used  teams  owned  by  the  Simmons 
Hardware  Company,  and  used  the  storehouse  of  the  latter  for  a  re- 
ceiving depot.  The  Commission  held  that  the  payments  to  the  Grant 
Chemical  Company  and  the  Eclipse  Transfer  Company  were  illegal. 
No  opinion  was  expressed  as  to  whether  lines  leading  west  from  St. 
Louis  may  properly  apply  the  St.  Louis  rate  to  the  station  of  a  bona 
fide  transfer  company  in  East  St.  Louis  and  absorb  the  cost  of  trans- 
fer to  St.  Louis,  nor  whether  the  rail  carriers  may,  by  proper  sched- 
ules, allow  all  shippers  from  East  St.  Louis  a  fixed  sum  per  100 
pounds  for  transporting  their  merchandise  to  the  carriers'  depots  in 
St.  Louis,  those  questions  not  being  presented  by  the  record  in  this 
proceeding. 

It  further  appeared  that  the  Granite  City,  Alton  &  Eastern  Rail- 
road Company  was  organized  for  the  purpose  of  operating  several 
thousand  feet  of  railway  used  in  the  business  of  the  St.  Louis  Sirup 
and  Preserving  Company,  and  located  on  the  latter's  private  grounds — 
at  Granite  City,  111.  The  Granite  City  company  has  constructed  a  short 
track  outside  the  limits  of  the  grounds  of  the  preserving  company 
and  used,  jointly  with  other  parties,  another  track  about  3,000  feet 
in  length.  By  means  of  these  tracks  the  Granite  ChVy  company  con- 
nected with  other  railroad  companies  and  was  paid  by  the  latter  cer- 
tain divisions  of  transportation  charges  on  traffic  shipped  by  the 
preserving  company  and  hauled  to  such  connections  by  the  Granite 
City  company.  Upon  this  point  it  was  decided,  assuming  that  the 
Granite  City  company  and  the  preserving  company  are  identical  in 
ownership,  concerning  which  a  definite  finding  was  not  made,  that 
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the  payments  to  the  Granite  City  company  constituted  rebates  and 
were  illegal. 

It  was  also  shown  in  this  investigation  that  the  Illinois  Terminal 
Railroad  Company  was  organized  in  the  interest  of  the  Illinois  Glass 
Company  and  used  tracks  constructed  by  the  latter  on  its  private 
grounds  at  Alton,  111.,  for  the  purpose  of  connecting  its  plant  with 
different  lines  of  railway.  The  facts  relating  to  the  construction  and 
operation  of  the  terminal  railroad  were  found,  and  the  Commision 
held  that  if  the  glass  company  owns  and  operates  the  Illinois  Ter- 
minal Railroad  the  case  would  be  in  all  respects  identical  with  the 
facts  developed  at  the  Chicago  hearing  in  this  investigation  (10  I.  C. 
C.  Rep.,  385),  and  the  conclusions  there  announced  would  apply 
here;  but  if  the  holders  of  the  capital  stock  of  the  glass  company 
own  the  railroad  company  a  different  question  might  be  presented. 

The  Davies  case. — In  the  case  of  Davies  v.  Pere  Marquette  Rail- 
road Company  and  Michigan  Central  Railroad  Company  ( 10  I.  C.  C. 
Rep.,  405),  the  complainant  alleged  the  collection  by  defendants  of 
charges  in  excess  of  the  tariff  rate  on  certain  shipments  of  fruit  from 
Michigan  points  to  Chicago  and  an  unlawful  contract  with  a  deliv- 
ering agent  in  Chicago,  and  thereupon  complainant  insisted  .that  de- 
fendants had  been  guilty  of  penal  offenses  under  the  law  which 
should  be  reported  for  prosecution.  The  complainant  disclaimed  at 
the  hearing  any  demand  for  damages  or  reparation.  The  facts 
showed  errors  in  charges  arising  from  lack  of  knowledge  by  the 
agent  at  Chicago  of  the  kind  of  package  used  or  the  actual  contents 
of  the  package  shipped  to  complainant,  the  shipments  having  been 
unloaded  by  complainant,  and  also  from  a  practice  by  the  agent  of 
the  initial  carrier  at  one  point,  temporarily  used  as  a  receiving  station 
for  fruit,  of  making  a  charge  in  addition  to  the  freight  rate  without 
the  knowledge  of  the  railroad  company.  The  compensation  paid  to 
the  delivering  agent  in  Chicago  for  unloading  and  handling  the 
freight  in  that  city  was  apparently  reasonable.  In  this  case  it  was 
not  considered  by  the  Commission  that  the  defendants  were  guilty 
of  willful  or  intentional  violation  of  the  law. 

REPARATION. 

Besides  the  reparation  ordered  in  the  above-mentioned  cases  of  the 
City  Gas  Company  of  Norfolk  and  George  M.  Spiegle  &  Co.,  the 
foil  owing- described  cases  involving  reparation  have  been  decided 
during  the  year : 

St.  Louis  Hay  and  Grain  Company  case. — In  the  case  of  the  St. 
Louis  Hay  and  Grain  Company  v.  Mobile  &  Ohio  Railroad  Com- 
pany et  al.  (11  I.  C  C.  Rep.,  90),  the  following  rulings  were  made: 

Stopping  a  commodity  in  transit  for  treatment  or  reconsignment 
is  in  the  nature  of  a  special  privilege  which  the  carrier  may  concede, 
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but  which  the  shipper,  under  the  present  state  of  the  law,  can  not 
demand  as  a  matter  of  lawful  right;  but  carriers  may  not  unjustly 
discriminate  between  markets  or  individuals  in  the  granting  of  such 
privi  leges. 

In  allowing  the  privilege  of  reconsigning  hay  at  East  St.  Louis  to 
southern  destinations,  defendants  are  entitled  to  charge  for  such 
privilege  what  it  actually  costs  them;  and  the  fair  average  cost  to 
the*  carrier  when  complainant  or  others  handle  the  hay  through  ware- 
houses at  East  St.  Louis,  over  and  above  the  cost  of  handling  in  East 
St.  Louis  a  through  shipment  via  East  St.  Louis  to  southern  destina- 
tions, is  $2  to  $2.50  per  car,  or  approximately  1  cent  per  100  pounds. 
Shipments  routed  through  East  St.  Louis  are  carried  from  that 
point  to  southern  destinations  at  a  proportional  rate,  which  is  2  cents 
per  100  pounds  above  the  rate  from  Ohio  River  crossings  to  the  same 
destinations.  Hay  reconsigned  to  such  points  from  warehouses  in 
East  St.  Louis  is  charged  4  cents  per  100  pounds  above  the  Ohio 
River  rate.  Hay  appears  to  be  reconsigned  from  warehouses  at  Ohio 
River  points  and  at  Nashville  and  Memphis  to  southern  points  with- 
out additional  charge. 

It  was  held  that  defendants'  rates  on  reconsignments  of  hay  from 
warehouses  in  East  St.  Louis  to  points  south  of  the  Ohio  River, 
amounting  to  2  cents  more  than  their  proportional  rate  from  East 
St.  Louis  on  through  shipments,  were  unjust  and  unreasonable,  and 
that  complainant  was  entitled  to  reparation. 

Paxton  Tie  Company  case. — In  Paxton  Tie  Company  v.  Detroit 
Southern  Railroad  Company  (10  I.  C.  C.  Rep.,  422),  it  appeared  that 
between  December  16,  1902,  and  April  6,  1903,  defendant  unjustly 
discriminated  against  complainant  in  furnishing  cars  for  the  ship- 
ment of  cross-ties  by  refusing  to  provide  any  cars  for  such  shipments 
by  complainant  while  it  did  furnish  cars  to  other  persons  for  the 
interstate  shipment  of  lumber,  stone,  and  many  other  freight  articles, 
and  also  supplied  cars  for  the  shipment  of  cross-ties  destined  almost 
entirely  for  its  own  use.  Reparation  in  the  sum  of  $630  was  awarded 
to  complainant. 

Hope  Cotton  Oil  Company  case. — In  the  case  of  the  Hope  Cotton 
Oil  Company  v.  Texas  &  Pacific  Railway  Company  (10  I.  C.  C. 
Rep.,  696),  it  appeared  that  complainant  desired  to  ship  cotton  seed 
in  carloads  from  Louisiana  stations  on  defendant's  line  to  Hope,  Ark., 
at  the  sum  of  local  rates  based  upon  Texarkana,  Ark.,  which  sum  was 
less  than  the  published  through  charge,  but  defendant  refused  to 
apply  its  local  rate  to  Texarkana,  which  was  12^  cents  per  100 
pounds  on  such  through  shipments,  and  also  refused  to  allow  com- 
plainant to  ship  locally  to  Texarkana  under  the  12^-cent  rate  in  force 
to  that  point.  The  Commission  held  that  while  defendant  was  en- 
titled to  insist  upon  the  application  of  the  through  rate  to  the  through 
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shipment  to  Hope,  it  could  not  lawfully  refuse  to  receive  and  carry 
complainant's  freight  to  Texarkana  under  its  local  rate  to  that  point, 
and  that  complainant  was  entitled  to  reparation  for  damages  result- 
ing from  its  inability  to  ship  640  tons  of  cotton  seed  to  Hope,  which 
it  had  contracted  for  and  desired  to  have  transported  over  defend- 
ant's line.  The  reparation  in  this  case  amounted  to  $2,240,  with 
interest  from  January  1,  1904. 

The  Pitts  cases. — In  April  the  Commission  rendered  a  decision  in 
the  case  of  H.  B.  Pitts  &  Son  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
Company  et  al.  (10  I.  C.  C.  Rep.,  691),  relating  to  shipments  of  hay 
by  complainant  over  the  railways  of  the  Atchison,  Topeka  &  Santa 
Fe  and  Texas  &  Pacific  companies  from  Robinson  and  La  Junta, 
Colo.,  and  Dodge  City,  Kans.,  to  Marshall,  Jefferson,  and  Kildare, 
Tex.  The  Commission  held  that  the  proportional  rates  per  hundred 
pounds  charged  by  the  former  company  were  excessive  and  unreason- 
able to  the  extent  that  they  exceeded  21  cents  for  the  transportation 
to  Fort  Worth,  Tex.,  and  those  of  the  latter  company  excessive  and 
unreasonable  to  the  extent  that  they  exceeded  15  cents  for  the  trans- 
portation from  Fort  Worth  to  the  destinations  named,  and  that  com- 
plainant was  entitled  to  reparation  from  the  Atchison,  Topeka  & 
Santa  Fe  Railway  Company  in  the  sum  of  $196.84  and  from  the 
Texas  &  Pacific  Company  in  the  sum  of  $51.95,  with  interest  from 
August  1,  1903. 

In  another  case  brought  by  H.  B.  Pitts  &  Son  against  the  St. 
Louis  &  San  Francisco  Railroad  Company  and  Texas  &  Pacific  Rail- 
way company  (10  I.  C.  C.  Rep.,  684),  it  appeared  that  complainants 
shipped  two  carloads  of  snapped  corn  over  the  railways  of  defend- 
ants from  Grove,  Ind.  T.,  to  Marshall,  Tex.  On  one  carload  defend- 
ants exacted  a  charge  of  44^  cents  per  100  pounds  and  on  the  other 
3H  cents.  The  only  published  rates  in  effect  and  applicable  to  the 
shipments  were  an  interstate  rate  of  the  former  company  of  21  cents 
per  100  pounds  plus  25  per  cent  for  the  transportation  to  Paris,  Tex., 
and  a  proportional  rate  of  the  latter  for  transportation  from  Paris 
to  Marshall  of  14^  cents,  except  that  the  Texas  &  Pacific  Company's 
tariff  provided  that  lower  combinations  by  other  roads  would  be 
protected.  Upon  one  shipment  the  tariff  purporting  to  name  the 
rates  was  an  association  tariff  consisting  of  297  pages,  filled  with 
notes,  exceptions,  and  special  references,  indicated  by  a  host  of  arbi- 
trary signs,  and  was  so  involved  that  the  freight  officials  of  the  car- 
riers could  not  agree,  and  the  auditor  of  the  Commission  found  it 
difficult  to  determine  the  rate  which  did  apply.  The  decision  of  the 
Commission  was  as  follows: 

That  the  rate  of  the  St.  L.  &  S.  F.  Company  for  the  transportation 
to  Paris  was  excessive  and  unreasonable  to  the  extent  that  it  exceeded 
21  cents  per  100  pounds;  that  the  proportional  rate  of  the  T.  &  P. 
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Company  of  14^  cents  per  100  pounds  was  assumed  to  be  reasonable; 
that  complainants  were  entitled  to  reparation  to  the  extent  that  the 
charges  exacted  from  them  exceeded  35J  cents  per  100  pounds;  that 
it  is  the  duty  of  railroad  companies,  under  the  act  to  regulate  com- 
merce, to  print,  publish,  and  file  tariffs  showing  rates  which  are  so 
simplified  that  persons  of  ordinary  comprehension  can  understand 
them;  and  that  a  notation  in  the  tariff  of  one  carrier  making  refer- 
ence to  the  tariff  of  some  competing  carrier  does  not  meet  the  require- 
ment of  the  law  that  the  rate  charged  shall  be  published  and  filed. 

The  Kehoe  case. — The  case  of  T.  M.  Kehoe  &  Co.  v.  Evans- 
ville  &  Terre  Haute  Kailroacl  Company  et  al.  (11  I.  C.  C.  Rep.,  172), 
was  also  decided.  It  appeared  that  the  Evansville  &  Terre  Haute 
Railroad  Company  did  not  make  through  rates  with  the  other  de- 
fendants from  points  in  Indiana  to  destinations  south  of  the  Ohio 
River,  but  had  established  on  hay  a  local  rate  of  8  cents  per  100 
pounds  to  Evansville  and  a  proportional  of  6J  cents  to  Evansville 
when  the  shipment  was  billed  through  to  a  specified  destination.  The 
Evansville  &  Terre  Haute  Railroad  Company  refused  to  apply  a 
proportional  on  shipments  billed  to  Evansville  in  care  of  a  southern 
line  for  points  beyond,  having  discontinued  a  tariff  providing  there- 
for, which  was  effective  from  November  10,  1903,  to  July  19,  1904. 
The  rate  from  Evansville  by  the  other  defendant  lines  was  the  same 
whether  shipped  locally  from  or  through  Evansville. 

The  Commission  held  that  it  was  unreasonable  and  unjust  for  the 
Evansville  &  Terre  Haute  Railroad  Company  to  insist  upon  the  bill- 
ing of  these  shipments  to  a  specified  destination  in  order  to  secure 
application  of  the  lower  proportional  rate,  while  it  declined  to  assume 
responsibility  for  such  billing  and  did  not  post  in  its  stations  the 
tariffs  from  which  the  shipper  could  himself  ascertain  the  rate  at 
which  the  shipment  should  be  billed ;  and  that  while  the  proportional 
rate  was  kept  in  force  it  was  just  and  reasonable  that  these  shipments 
should  be  billed  to  Evansville  in  care  of  the  road  leading  southerly 
therefrom,  as  was  actually  done  in  1903  and  1904.  It  was  further 
decided  that  complainants  wrere  entitled  to  reparation  on  a  shipment 
of  one  carload  of  hay  carried  from  Johnstown,  Ind.,  to  Charleston, 
S.  C,  amounting  to  $4.36,  from  the  Evansville  &  Terre  Haute  Rail- 
road Company,  and  $5.97  as  admitted  overcharge  collected  by  the 
Georgia  Railroad  on  the  same  shipment. 

CASES  SETTLED  AND  DISCONTINUED. 

Cases  involving  the  following  matters  have  been  settled  through 
concession  of  relief  by  the  carriers : 

The  classification  of  electrical  instruments  known  as  "  Scheidel's  coil  outfit." 
The  classification  and  rates  on  glass  bottles  from  Terre  Haute,  Ind.,  to  Day- 
ton and  Toledo,  Ohio ;  Peoria  and  Joliet,  111. ;  Grand  Rapids,  Mich.,  and  other 
points. 


56  KEPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION. 

An  alleged  overcharge  on  shipments  of  oyster  shells  in  carloads  from  Biloxi, 
Miss.,  to  Peoria,  111. 

An  alleged  overcharge  on  two  carload  shipments  of  hay  from  South  Salem, 
Ohio,  to  Winifrede  Junction,  W.  Va. 

A  rate  on  carload  shipments  of  barrel  staves  from  Provo  and  other  points  in 
the  State  of  Arkansas  to  Pacific  coast  terminal  points. 

Failure  to  furnish  a  switch  connection  at  mines  near  Barnes ville,  Ohio. 

Those  involving  the  following  matters  have  been  discontinued  upon 
application  of  the  complainants : 

A  rate  for  the  transportation  of  anthracite  coal  from  Pittston,  Towanda,  and 
other  points  in  Pennsylvania  to  Gloversville,  N.  Y. 

A  rate  on  grain  from  Uniontown  and  Morganfield,  Ky.,  to  Atlanta,  Ga. 

The  use  of  expense  bills  on  wheat  shipped  into  St.  Louis  and  forwarded  to 
Arkadelphia,  Ark. 

The  rates  on  bells  from  Cincinnati,  Ohio,  to  Albany  and  Dublin,  Ga. ;  Mont- 
gomery, Ala.,  and  other  southern  points,  via  Chattanooga,  Tenn. 

A  switching  charge  on  lumber  at  Hazen's  switch,  in  Cincinnati,  Ohio,  applied 
on  interstate  traffic. 

The  rate  on  stick  tan  bark  in  carloads  from  Wayne,  W.  Va.,  to  Columbus, 
Ohio. 

Demurrage  charges  on  shipments  of  oil  in  carloads  from  points  in  Pennsylva- 
nia to  Xenia,  Ohio. 

A  higher  rate  on  coal  in  carloads  from  Clearfield  coal-mining  district,  in 
Pennsylvania,  for  the  shorter  distance  to  Windsor  Locks,  Conn.,  than  for  the 
longer  distance  to  Springfield,  Mass.,  or  Hartford,  Conn. 

The  rate  on  mixed  shipments  of  paper  in  carloads  from  Holyoke,  Mass.,  to 
New  York,  N.  Y. 

A  rate  on  carload  shipments  of  rye  from  East  St.  Louis,  111.,  to  Owensboro,  Ky. 

A  rate  on  coal  from  the  Bluefield  coal  and  coke  mines  of  West  Virginia  to 
Norfolk,  Va. 

Rates  on  galvanized  wire  in  carloads  from  Pittsburg,  Pa.,  and  Cleveland, 
Ohio,  to  Tecumseh,  Mich. 

Refusal  to  supply  switching  connection  at  Bellington,  W.  Va. 

Refusal  to  transport  soap-making  materials  from  Mansfield,  Mass.,  to  Provi- 
dence, R.  I.,  unless  contained  in  air-tight  barrels. 

Rates  on  cattle  in  carloads  from  Chicago  to  New  York. 

Rates  on  mixed  shipments  of  soap.     (Two  cases.) 

Rates  on  anthracite  coal  from  mines  in  Pennsylvania  to  Buffalo  and  other 
points. 

Those  involving  the  following  matters  have  been  discontinued  for 
want  of  prosecution : 

A  case  originating  at  Chicago,  111.,  relating  to  regulations  in  Official  Classifi- 
cation No.  12,  and  to  bills  of  lading  therein  authorized. 

The  rate  on  Scotch  granite  from  Kingston,  N.  Y.,  to  Roxbury,  N.  Y. 

Besides  the  foregoing,  one  case,  involving  the  practice  at  Toledo, 
Ohio,  of  giving  free  cartage  to  certain  shippers  in  the  transportation 
of  freight  from  Duluth,  Minn.,  to  Lansing,  Jackson,  Battlecreek,  and 
Grand  Rapids,  Mich.,  was  discontinued  because  of  the  decision  of  the 
United  States  Supreme  Court  in  the  case  of  the  Interstate  Commerce 
Commission  against  the  Detroit,  Grand  Haven  &  Milwaukee  Railway 
(167  U.S.,  633). 
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Another  case,  involving  the  rates  on  corn,  wheat,  and  other  grain 
from  Nebraska  points  to  Chicago,  and  on  coal  from  points  without  to 
points  within  the  State  of  Nebraska,  was  dismissed,  the  matter  being 
fully  covered  by  the  investigation  of  the  Commission  of  rates  on  food 
products,  decided  June  7, 1890. 

PROCEEDINGS  FOR  INJUNCTION  UNDER  THE  ELKINS  ACT. 

A  petition  under  the  Elkins  Act  was  filed  in  the  circuit  court  for 
the  eastern  district  of  Wisconsin  against  the  Milwaukee  Refrigerator 
Transit  Company,  the  Pabst  Brewing  Company,  and  several  rail- 
roads, alleging  that  the  railroads  returned  to  the  Refrigerator  Transit 
Company  12  per  cent  of  the  gross  freight  rates  on  shipments  of  beer 
by  the  Pabst  Brewing  Company.  It  appeared  in  the  investigation 
before  the  Commission  that  some  of  the  principal  stockholders  of  the 
brewing  company  were  controlling  owners  of  the  refrigerator  com- 
pany. The  Government  claims  that  this  transaction  is  in  effect  a 
device  whereby  the  property  of  the  brewing  company  has  been  carried 
at  less  than  the  published  rate. 

The  case  entitled  Interstate  Commerce  Commission  v.  Chesapeake 
&  Ohio  Railway  Company  et  al.  which  was  brought  under  the  Elkins 
Act  in  the  circuit  court  for  the  western  district  of  Virginia  and 
relates  to  alleged  rebates  on  coal,  and  which  was  appealed  from'  that 
court  to  the  Supreme  Court  of  the  United  States,  has  been  argued  and 
submitted  in  the  latter  court,  but  decision  has  not  yet  been  rendered. 

CRIMINAL  PROCEEDINGS. 

On  October  24,  1905,  an  indictment  was  returned  in  the  district 
court  of  the  United  States  for  the  western  district  of  Kentucky 
charging  Sebastian  Zorn,  Thomas  G.  Williams,  and  Jesse  Bushfield 
with  accepting  rebates  in  violation  of  the  Elkins  Act.  An  early  trial 
of  the  case  is  expected. 

Two  indictments  were  also  obtained  in  the  same  court  at  the  same 
term  against  Hollis  H.  Price  and  Charles  Wells,  one  charging  false 
bidding  and  false  weighing  and  the  other  conspiracy  to  commit 
those  offenses.     Trial  is  set  for  March  term,  1906,  at  Louisville,  Ky. 

The  indictments  against  the  Western  and  Atlantic  Railroad  Com- 
pany and  others,  and  against  C.  R.  Capps  and  others,  for  pooling, 
obtained  in  the  northern  district  of  Georgia,  were  nolle  prossed  on  July 
1,  1905 ;  and  indictments  for  the  same  offense  obtained  in  the  western 
district  of  Tennessee  against  the  Illinois  Central  Railroad  Company 
and  others  and  against  J.  T.  Harahan  and  others  were  nolle  prossed 
on  August  15,  1905. 

Samuel  Weil,  B.  S.  Cusey,  V.  D.  Skipworth,  and  C.  E.  Todd, 
officials  of  the  packing  house  of  Schwarzschild  &  Sulzberger  Com- 
pany, of  Chicago,  were  indicted  on  July  1,  1905,  for  conspiring  to  ob- 
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tain  transportation  at  less  than  the  published  rates  by  a  device.  The 
device  alleged  consisted  in  the  fabrication  or  exaggeration  of  claims 
for  damages  arising  out  of  the  transportation  of  their  commodities. 
To  those  indictments  the  defendants  severally  pleaded  guilty  and 
were  sentenced  to  pay  fines  amounting  to  $25,000. 

CIVIL  CASES  PENDING  IN  THE  COURTS. 

Brewer  et  al.  v.  Louisville  &  Nashville  Railroad  Company  et  al. 
Griffin  Georgia  Long  and  Short  Haul  case.  United  States  circuit 
court,  southern  district  of  Georgia. 

Interstate  Commerce  Commission  v.  Northern  Pacific  Railroad 
Company  et  al.  Fargo,  N.  Dak.,  Long  and  Short  Haul  case.  United 
States  circuit  court,  district  of  North  Dakota. 

Interstate  Commerce  Commission  v.  Western  New  York  &  Penn- 
sjdvania  Railroad  Company  et  al.  Discriminating  rates  on  petroleum 
oil.     United  States  circuit  court,  western  district  of  Pennsylvania. 

Interstate  Commerce  Commission  v.  Lake  Shore  &  Michigan  South- 
ern Railway  Company  et  al.  Classification  of  hay.  United  States 
Supreme  Court. 

United  States  v.  Chicago  &  Northwestern  Railway  Company. 
Proceeding  to  enjoin  departure  from  published  tariff  rates.  Tem- 
porary injunction  granted.  United  States  circuit  court,  northern  dis- 
trict of  Illinois. 

United  States  v.  Illinois  Central  Railroad  Company.  Proceeding 
to  enjoin  departure  from  published  tariff  rates.  Temporary  injunc- 
tion granted.  United  .States  circuit  court,  northern  district  of 
Illinois. 

United  States  v.  Michigan  Central  Railroad  Company.  Proceed- 
ing to  enjoin  departure  from  published  tariff  rates.  Temporary  in- 
junction granted.  United  States  circuit  court,  northern  district  of 
Illinois. 

United  States  v.  Pennsylvania  Company.  Proceeding  to  enjoin 
departure  from  published  tariff  rates.  Temporary  injunction 
granted.     United  States  circuit  court,  northern  district  of  Illinois. 

United  States  v.  Pittsburg,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company.  Proceeding  to  enjoin  departure  from  published  tariff 
rates.  Temporary  injunction  granted.  United  States  circuit  court, 
northern  district  o-f  Illinois. 

United  States  v.  Lake  Shore  &  Michigan  Southern  Railway  Com- 
pany. Proceeding  to  enjoin  departure  from  published  tariff  rates. 
Temporary  injunction  granted.  United  States  circuit  court,  north- 
ern district  of  Illinois. 

United  States  v.  Wabash  Railroad  Company.  Proceeding  to  en- 
join departure  from  published  tariff  rates.     Temporary  injunction 
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granted.  United  States  circuit  court,  western  district  of  Mis- 
souri. 

United  States  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
Proceeding  to  enjoin  departure  from  published  tariff  rates.  Tempo- 
rary injunction  granted.  United  States  circuit  court,  western  district 
of  Missouri. 

United  States  v.  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany. Proceeding  to  enjoin  departure  from  published  tariff  rates. 
Temporary  injunction  granted.  United  States  circuit  court,  western 
district  of  Missouri. 

United  States  v.  Chicago,  Burlington  &  Quincy  Railway  Company. 
Proceeding  to  enjoin  departure  from  published  tariff  rates.  Tempo- 
rary injunction  granted.  United  States  circuit  court,  western  district 
of  Missouri. 

United  States  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
Proceeding  to  enjoin  departure  from  published  tariff  rates.  Tempo- 
rary injunction  granted.  United  States  circuit  court,  western  district 
of  Missouri. 

United  States  v.  Chicago  &  Alton  Railroad  Company.  Proceeding 
to  enjoin  departure  from  published  tariff  rates.  Temporary  injunc- 
tion granted.  United  States  circuit  court,  western  district  of 
Missouri. 

United  States  v.  Chicago  Great  Western  Railway  Company.  Pro- 
ceeding to  enjoin  departure  from  published  tariff  rates.  Temporary 
injunction  granted.  United  States  circuit  court,  western  district  of 
Missouri. 

United  States  v.  Missouri  Pacific  Railway  Company.  Proceeding 
to  enjoin  departure  from  published  tariff  rates.  Temporary  injunc- 
tion granted.  United  States  circuit  court,  western  district  of 
Missouri. 

United  States  v.  Chesapeake  &  Ohio  Railway  Company.  Proceed- 
ing to  enjoin  departure  from  published  tariff  rates.  United  States 
Supreme  Court. 

Interstate  Commerce  Commission  v.  Cincinnati,  Hamilton  &  Day- 
ton Railway  Company  et  al.  Unjust  classification  of  soap.  United 
States  Supreme  Court. 

Interstate  Commerce  Commission  v.  Chicago  Great  Western  Rail- 
way Company  et  al.  Rates  on  live  stock  from  points  in  Iowa,  Mis- 
souri, and  Wisconsin  to  Chicago.  Dismissed  by  circuit  court  of  the 
United  States  for  the  northern  division  of  the  northern  district  of  Illi- 
nois.    Appeal  not  yet  taken. 

Interstate  Commerce  Commission  v.  Illinois  Central  Railroad  Com- 
pany et  al.  Rates  on  yellow-pine  lumber.  United  States  circuit 
court,  eastern  district  of  Louisana. 

Interstate  Commerce  Commission  v.  Southern  Pacific  Company  et 
al.     Orange  routing  cases.     United  States  Supreme  Court. 
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Interstate  Commerce  Commission  v.  Southern  Pacific  Company  et 
al.  Orange  rate  cases.  United  States  circuit  court,  southern  division 
of  the  southern  district  of  California. 

H.  H.  Tift  et  al.  v.  Southern  Railway  Company  et  al.  Rates  on 
lumber  from  points  in  Georgia  to  Chattanooga,  Tenn.  United  States 
circuit  court  of  appeals. 

Interstate  Commerce  Commission  v.  Mobile  &  Ohio  Railroad  Com- 
pan}^.  Freight  rates  from  St.  Louis,  East  St.  Louis,  and  Cairo  to 
Tupelo,  Aberdeen,  West  Point,  Starkville,  and  Columbus,  Miss. 
United  States  circuit  court,  eastern  division  of  the  northern  district 
of  Mississippi. 

COURT  DECISIONS. 

Only  one  decision  has  been  rendered  by  the  United  States  Supreme 
Court  during  the  year  in  cases  relating  to  application  of  the  act  to 
regulate  commerce,  and  that  was  in  a  proceeding  arising  upon  peti- 
tion by  the  Commission  for  mandamus. 

The  Mandamus  case. — The  Lake  Shore  &  Michigan  Southern  Rail- 
way Company,  having  failed  to  comply  with  the  requirement  of  the 
Commission  that  certain  additional  statistics  should  be  included  in 
the  annual  report  to  be  filed  by  that  company  with  the  Commission, 
a  petition  for  mandamus  was  filed  in  the  United  States  circuit  court 
for  the  northern  district  of  Ohio. 

The  railroad  company  moved  to  dismiss  the  petition  upon  the 
ground  that  the  court  had  no  original  jurisdiction  to  issue  the  writ, 
and  the  motion  was  granted.  Upon  appeal  by  the  Commission  to 
the  Supreme  Court  the  judgment  of  the  circuit  court  was  affirmed. 
(197  U.  S.,  541.) 

Several  cases  brought  to  enforce  orders  of  the  Commission  have 
been  decided  by  circuit  courts  during  the  year,  and  are  referred  to 
as  follows: 

The  Hay  case. — The  Commission  brought  suit  in  the  United  States 
circuit  court  for  the  northern  district  of  Ohio  to  secure  enforcement 
of  its  order  issued  in  the  case  of  the  National  Hay  Association  v. 
Lake  Shore  &  Michigan  Southern  Railway  Company  et  al.  After 
taking  additional  testimony  the  court  decided  (134  Fed.  Rep.,  142), 
that  the  order  of  the  Commission  was  invalid,  as  an  attempt  to  fix 
rates  is  beyond  the  power  of  the  Commission.  Hay  and  straw  in 
carloads  had  long  been  classed  as  sixth  class  freight  by  the  carriers  in 
Official  Classification  territory  prior  to  January  1,  1900,  when  they 
raised  the  classification  to  fifth  class  and  thereafter  charged  the 
higher  fifth-class  rates. 

The  Commission  ordered  that  the  carriers  cease  and  desist  from 
charging  fifth-class  rates  on  hay  and  straw,  based  upon  the  findings 
that  such  rates  were  unreasonable.     The  Commission  also  found  that 
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the  whole  advance  was  unreasonable,  and  that  the  advance  and  conse- 
quent placing  of  hay  and  straw  in  the  fifth  class  unjustly  discriminated 
against  that  commodity  in  favor  of  other  articles  furnishing  less  total 
tonnage  to  the  carriers,  and  upon  such  grounds  it  was  further  ordered 
that  the  carriers  cease  and  desist  from  failing  or  neglecting  to  apply 
sixth-class  rates  to  shipments  of  hay  and  straw.  The  case  has  been 
appealed  to  the  United  States  Supreme  Court. 

Supersedeas  of  decree  of  circuit  court  enforcing  order  of  the  Com- 
mission.— In  the  Orange  Kate  case  (I.  C.  C.  v.  Southern  Pacific  Com- 
pany et  al. ) ,  which  was  decided  last  year  in  favor  of  the  Commission 
by  the  circuit  court  for  the  southern  district  of  California,  and  in 
which  the  carriers  were  found  to  be  engaged  in  pooling,  the  defend- 
ants applied  to  the  circuit  court  for  a  supersedeas  of  the  decree  upon 
appeal  by  them  to  the  United  States  Supreme  Court.  The  circuit 
court  (Judge  Wellborn  delivering  the  opinion),  while  not  free  from 
doubt,  assumed  that  the  provision  in  the  act  that  the  appeal  shall 
not  operate  to  stay  or  supersede  the  order  of  the  court  appealed  from 
is  merely  declaratory  of  its  general  equity  rule,  and  does  not  affect 
the  power  of  the  court  to  grant  a  stay  pending  appeal  in  its  discre- 
tion; but  that  a  supersedeas  will  not  be  granted  when  it  does  not 
appear  that  the  damage  to  the  defendants  from  enforcement  of  the 
decree  would  be  greater  than  that  which  would  result  to  the  shippers 
from  its  suspension.  (137  Fed.  Rep.,  606.)  The  application  of  the 
carriers  for  a  supersedeas  wTas  therefore  denied. 

The  Tift  case. — The  United  States  circuit  court  for  the  southern 
district  of  Georgia  sustained  during  the  present  year  the  order  issued 
by  the  Commission  in  the  case  of  Tift  et  al.  v.  Southern  Railway  Com- 
pany et  al.     (138  Fed.  Rep.,  753.) 

The  headnotes  of  the  report  of  this  decision,  as  rendered  by  Judge 
Speer,  sufficiently  describe  the  rulings  in  the  case,  and  are  set  forth 
below : 

The  general  rule  is  that  the  greater  the  tonnage  of  the  commodity  transported 
the  lower  should  be  the  rate  of  freight  charges  for  such  transportation. 

Explicit  law,  the  settled  policy  of  the  Government,  the  practical  principles 
of  reason  and  justice  require  that,  save  for  controlling  reasons  of  law  or  fact, 
the  national  courts  should  not  discredit  or  disparage  the  conclusions  of  the 
Interstate  Commerce  Commission. 

The  findings  of  fact  set  forth  in  the  report  of  the  Commission  are  in  nil 
judicial  proceedings  deemed  prima  facie  evidence  as  to  each  and  every  fact 
found. 

Prima  facie  evidence  of  a  fact  is  such  as,  in  judgment  of  law,  is  sufficient  to 
establish  the  fact,  and  if  not  rebutted  remains  sufficient  for  the  purpose. 

The  act  to  regulate  commerce  creates  a  rule  of  presumption  in  favor  of  the 
Commission's  report,  which  on  its  introduction  in  evidence  changes  the  burden 
of  proof  and  casts  it  upon  that  party  against  whom  the  report  is  made. 

The  legislature,  subject  only  to  the  limitations  of  evidence  expressly  enshrined 
in  the  Constitution,  has  entire  control  over  the  rules  of  evidence  and  by 
statutory  enactments  may  alter,  change,  or  create  them  anew. 


62  REPORT    OF   THE   INTERSTATE    COMMERCE    COMMISSION. 

The  reasonableness  of  a  rate  of  charge  for  transportation  is  eminently  a 
question  for  judicial  investigation. 

It  is  no  longer  open  to  question  that  the  Interstate  Commerce  Commission  is 
an  expert  tribunal  empowered  by  law  to  determine  in  the  first  instance  the 
reasonable  or  unreasonable  character  of  the  rate  charged  for  transportation  in 
interstate  commerce. 

The  character  of  the  Southeastern  Freight  Association,  the  effect  of  its  con- 
cert of  action  and  agreements  as  to  freight  rates  in  the  territory  to  which  it 
extends,  considered  and  discussed. 

When  a  number  of  railroads,  acting  under  articles  of  organization,  by  Concert 
of  agreement  and  action  advance  the  rates  upon  shipments  of  a  particular  class 
throughout  all  the  territory  to  which  their  organization  and  influence  with 
similar  organizations  extend,  and  when  they  actually  advance  such  rates  and 
exact  the  same  of  shippers,  it  is  of  no  consequence  that  they  have  a  stipulation 
in  such  articles  that  each  and  all  members  can  at  will  and  at  any  time  withdraw 
from  the  agreement. 

Reasonable  compensation  for  the  service  actually  rendered  is  all  that  a  com- 
mon carrier  is  permitted  to  exact. 

Where  a  vast  increase  in  lumber  traffic  had  resulted  in  large  increase  of  net 
revenue  to  the  carrier  the  service  was  inexpensive,  required  neither  rapidity 
of  movement  nor  specially  equipped  cars,  shippers  were  obliged  to  furnish  and 
pay  for  equipment,  railroads  were  neither  to  load  nor  unload,  the  commodity 
was  neither  fragile  nor  perishable,  the  risk  of  damage  was  inappreciable,  the 
industry  affords  a  tonnage  second  in  magnitude  to  only  one  other  transported 
by  the  carrier,  an  arbitrary  increase  to  points  of  principal  destination  of  2  cents 
a  hundred  pounds  is  unreasonable  and  unlawful.  This  is  especially  clear  where 
the  particular  traffic  is  practically  destroyed  immediately  after  the  advance  is 
made. 

Railroads  have  no  legal  right  to  graduate  their  charges  in  proportion  to  the 
prosperity  which  attends  industries  whose  products  they  transport 

In  this  case  the.  conclusions  of  the  court  agree  with  the  conclusions  of  the 
Interstate  Commerce  Commission.  The  enforcement  of  the  advance  will  be 
enjoined,  and,  general  counsel  for  respondents  having  stipulated  in  judicio  they 
would  repay  to  the  shippers  the  sum  total  of  the  increased  exactions  in  case 
such  increase  should  be  held  illegal,  a  reference  will  be  had  to  ascertain  the 
amount  thus  due  the  complainants,  respectively,  and  decree  will  be  rendered 
therefor. 

Referring  to  the  character  of  the  Southeastern  Freight  Association, 
the  court  said : 

This  combination  or  concert  of  action  on  the  part  of  the  respondent  railroads 
is  plainly  violative  of  that  provision  of  the  interstate-commerce  law  which 
forbids  pooling.  This  was  enacted,  among  other  things,  for  the  purpose  of 
securing  competition.  Pooling  may  be  as  well  effected  by  a  concert  in  fixing 
in  advance  the  rates  which  in  the  aggregate  would  accumulate  the  earnings  of 
naturally  competing  lines  as  by  depositing  all  of  such  earnings  to  a  common 
account  and  distributing  them  afterwards.  That  such  an  association  and  con- 
cert of  action  between  agents  of  naturally  competing  lines  is  destructive  of 
competition  is  equally  unanswerable.  To  entertain  any  other  view  is  to  ignore 
reiterated  decisions  of  the  Supreme  Court  of  the  United  States  and  many  rulings 
of  the  circuit  courts  and  of  the  State  courts. 

The  Soap  case. — In  November  of  this  year  the  United  States  circuit 
court  for  the  southern  district  of  Ohio  rendered  a  decision  sustaining 
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the  order  of  the  Commission  in  the  case  of  Procter  &  Gamble  Com- 
pany v.  Cincinnati,  Hamilton  &  Dayton  Railway  Company  et  al. 
The  decision  is  not  yet  reported. 

At  the  time  of  the  complaint  before  the  Commission  soap  in  less 
than  carloads  took  third-class  rates,  and  the  complainant  sought  a 
reduction  to  fourth-class  rates.  Pending  the  hearing  before  the  Com- 
mission the  carriers  reduced  the  classification  of  common  soap  in  less 
than  carloads  to  20  per  cent  less  than  third  class  and  not  less  than 
fourth  class.  The  complaint  before  the  Commission  also  related  to 
the  classification  of  soap  in  carloads,  and  a  reduction  from  fifth-class 
to  sixth-class  rates  was  prayed  for. 

The  Commission  dismissed  the  complaint  as  to  the  classification  of 
soap  in  carloads,  but  sustained  it  as  to  soap  in  less  than  carloads,  and 
ordered  the  carriers  to  cease  and  desist  from  charging  for  the  trans- 
portation of  common  or  laundry  soap  in  less  than  carload  quantities 
rates  per  100  pounds  equal  to  20  per  cent  less  than  the  third-class 
rates.  As  above  indicated,  the  carriers  refused  to  obey  the  order. 
The  court  held  that  the  burden  of  proof  wasvupon  the  defendants,  and 
showed  that  the  classification  complained  of  was  not  in  violation  of 
the  act  to  regulate  commerce.  Fourth-class  rates  for  less  than  car- 
loads were  formerly  in  force.  The  court  said  that  common  soap  in 
less  than  carload  lots  was  assigned  to  the  fourth  class  in  the  first  clas- 
sification made  under  the  act  to  regulate  commerce  and  remained 
there  until  the  reclassification  complained  of  and  did  not  follow  the 
variations  of  soap  in  carload  lots,  and  the  replacing  of  soap  in  car- 
loads in  the  fifth  class  did  not  justify  the  displacing  of  soap  in  less 
than  carloads  from  the  class  in  which  it  had  been  voluntarily  main- 
tained by  the  defendants  for  more  than  thirteen  years. 

If  it  be  claimed,  said  the  court,  that  prior  classification  and  rates 
have  never  been  adequate  to  the  cost  of  handling  and  carrying  freight 
in  less  than  carload  lots,  then  there  should  be  a  general  reclassifica- 
tion which  would  apportion  the  cost  of  service  equally,  or  approxi- 
mately so,  among  the  different  articles  of  traffic  and  between  carload 
lots  and  less  than  carload  lots. 

The  conclusion  of  the  court  was  that  the  evidence  not  only  failed  to 
justify  the  change  of  classification  complained  of,  but  showed  that  the 
change  resulted  in  unlawful  discriminations  between  shippers. 

The  Live  Stock  and  Live-Stock  Products  case. — The  United  States 
circuit  court  for  the  northern  district  of  Illinois  has  recently  rendered 
a  decision  in  two  cases  brought  by  the  Commission  against  the  Chi- 
cago Great  Western  Railway  Company  and  others,  one  to  enforce  its 
order  in  the  case  entitled  before  the  Commission  as  Chicago  Live 
Stock  Exchange  against  the  Chicago  Great  Western  Railway  Com- 
pany et  al.,  the  other  for  an  injunction  to  issue  under  section  3  of 
the  Elkins  law,  but  relating  to  the  same  subject-matter. 
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The  decision  as  rendered  by  the  Commission  is  described  elsewhere 
in  this  report  in  the  statement  of  decisions  rendered  by  the  Commis- 
sion during  the  year.  The  order  of  the  Commission  in  this  case  was 
that  defendants  must  cease  and  desist  from  charging  higher  rates  on 
live  stock  than  on  live-stock  products  shipped  from  Missouri  River 
points  or  South  St.  Paul,  Minn.,  to  Chicago  or  from  points  in  inter- 
mediate territory  to  Chicago.  The  practice  of  charging  higher  rates 
on  live  stock,  as  shown  in  this  case,  arose  in  consequence  of  a  contract 
made  between  the  Chicago  Great  Western  Railway  Company  and  the 
Missouri  River  packers  to  put  in  certain  rates  on  live-stock  products, 
in  return  for  which  a  stipulated  tonnage  was  guaranteed  to  that  com- 
pany. 

The  United  States  circuit  court,  in  a  long  opinion,  refused  to  en- 
force the  order  of  the  Commission.  The  court  holds  that  the  Chicago 
Great  Western,  by  the  contract  above  mentioned,  reduced  the  rates 
on  live-stock  products,  but  it  did  not  originate  the  competition  in 
those  products;  that  such  competition  was  going  on  between  the 
above  defendants  and  other  railway  companies  when  the  contract  wTas 
made ;  that  each  company  was  striving  to  get  what  business  it  could, 
and  that  the  Chicago  Great  Western  Railway  Company  reduced  the 
rates  in  order  to  get  its  share  of  the  traffic,  in  which  all  the  defendants 
were  and  had  been  competing;  that  the  reduction  of  the  rates  made 
by  the  Chicago  Great  Western  was  forced  upon  it,  as  it  could  not 
otherwise  continue  to  successfully  compete  with  the  business;  that 
such  reduction  was  therefore  not  voluntary  on  its  part;  that  the  fact 
that  defendants  might,  if  they  chose  to  do  so,  bring  about  as  severe 
competition  in  live  stock  as  in  its  products  is  immaterial;  that  it  is 
sufficient  that  real  and  substantial  competition  is  not  as  severe  in  live 
stock  as  in  its  products,  and  that  it  is  useless  to  inquire  whether  it 
might  be  possible  to  make  competition  as  severe  in  the  one  case  as  in 
the  other. 

If  the  decision  of  the  circuit  court  in  this  case  is  sound  any  carrier 
is  justified  in  making  the  widest  discriminations  in  rates  as  between 
competing  commodities,  regardless  of  the  effect  upon  nonfavored 
industries,  by  simply  asserting  the  existence  of  general  competition 
and  the  desire  to  increase  the  traffic  in  particular  commodities  over  its 
line. 

Such  further  action  will  be  taken  in  this  case  as  may  be.  deemed 
necessary. 

The  Pennsylvania  Petroleum  Reparation  cases. — The  United  States 
circuit  court  of  appeals  for  the  third  circuit  decided,  in  May  last,  in 
two  cases  brought  by  the  Western  New  York  &  Pennsylvania  Rail- 
road Company  et  al.  v.  Penn  Refining  Company  (Limited),  of  Oil 
City,  Pa.  Its  decision  reversed  the  judgments  of  the  United  States 
circuit  court  for  the  western  district  of  Pennsylvania,  in  which,  after 
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jury  trials,  damages  were  recovered  by  the  Penn  Refining  Company 
based  upon  the  decision  of  the  Commission  awarding  reparation  iu 
the  cases  of  the  Independent  Refiners'  Association  of  Titusville  and 
Oil  City,  Pa.  The  decision  of  the  United  States  circuit  court  of 
appeals  (187  Fed.  Rep.,  343),  is  based  principally  upon  errors  found 
in  the  proceedings  of  the  court  below.  It  is  probable  that  the  case 
will  come  up  on  appeal  before  the  United  States  Supreme  Court. 

Discrimination  in  furnishing  cars. — The  United  States  circuit  court 
of  appeals  has  rendered  a  decision  in  the  case  of  the  West  Virginia 
Northern  Railroad  Company  et  al.  v.  United  States  ex  rel.  Kingwood 
Coal  Company  (134  Fed.  Rep.,  196),  affirming  the  judgment  of  the 
United  States  circuit  court. 

The  case  was  brought  in  the  circuit  court  under  the  new  section  of 
the  act  to  regulate  commerce,  which  authorizes  circuit  courts  to  issue 
writs  of  mandamus,  in  cases  of  discrimination,  including  those 
which  relate  to  the  furnishing  of  cars,  and  the  decision  of  the  circuit 
court  was  favorable  to  the  complaining  coal  company. 

In  affirming  the  decision  of  the  circuit  court  the  circuit  court  Of 
appeals  said : 

It  is  insisted  that  the  court  had  no  power  in  a  proceeding  of  this  character  to 
fix  the  percentage  of  cars  the  relator  should  have,  and  to  command  that  such 
percentage  of  cars  should  be  furnished  to  the  relator.  The  acts  of  Congress 
forbade  discrimination,  and  made  it  unlawful  to  give  any  undue  or  unreasonable 
preference  or  advantage  to  particular  persons,  companies,  corporations,  or  local- 
ities, or  any  particular  description  of  traffic,  or  to  subject  them  to  any  undue  or 
unreasonable  prejudice  or  disadvantage  in  any  respect  whatsoever,  and  vested 
jurisdiction  in  the  circuit  and  district  courts  to  proceed  by  mandamus  as  a 
cumulative  remedy  for  violations  of  the  statutory  provisions.  The  West  Vir- 
ginia Company  owned  no  coal  cars  itself,  but  obtained  them  from  the  Baltimore 
&  Ohio  Railroad  Company.  *  *  *  We  are  unable  to  accept  the  view  that 
Congress  intended  to  confine  the  scope  of  the  writ  to  admonition  merely,  or  to  a 
general  command  to  desist  from  discrimination,  rather  than  from  the  particular 
action  in  which  the  discrimination  consisted.  By  the  findings  the  delivery  to 
relator  of  any  less  than  31  per  cent  of  the  supply  amounted  to  unlawful  dis- 
crimination, and  the  judgment  of  the  court  did  no  more  than  to  correct  it. 

Compulsory  testimony. — Two  cases  affecting  compulsory  giving  of 
testimony  and  the  production  of  books,  papers,  and  documents  have 
been  decided  by  circuit  courts  during  the  year. 

A  proceeding  entitled  In  re  Hale  (139  Fed.  Rep.,  49G),  decided  in 
the  United  States  circuit  court  for  the  southern  district  of  New  York 
in  June  last,  holds  that  a  subcena  duces  tecum  commanding  the  secre- 
tary and  treasurer  of  a  corporation  supposed  to  have  violated  the  anti- 
trust act  to  testify  and  give  evidence  before  the  grand  jur}-,  and  to 
bring  with  him  and  produce  numerous  agreements,  letters,  telegrams, 
reports,  and  other  writings,  described  generically,  in  effect  including 
all  the  correspondence  and  documents  of  his  corporation  originating 
H.  Doc.  195,  59-1 5 
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since  the  date  of  its  organization,  for  the  purpose  of  enabling  the  dis- 
trict attorney  to  establish  a  violation  of  such  act  on  the  part  of  the 
witness'  principal,  constitute  an  unreasonable  search  and  seizure  of 
papers,  prohibited  by  the  fourth  amendment  to  the  Constitution. 

In  United  States  v.  General  Paper  Company  et  al.,  the  United 
States  circuit  court  for  the  eastern  district  of  Wisconsin  (case  not 
reported)  held,  on  application  to  compel  witnesses  to  testify  and  pro- 
duce documents  before  an  examiner  in  an  action  pending  in  the 
United  States  circuit  court  for  the  district  of  Minnesota  under  the 
antitrust  act,  that  in  all  interrogatories  addressed  to  the  witnesses  for 
information  within  their  personal  knowledge,  apart  from  the  produc- 
tion of  records  and  documents,  that  the  only  constitutional  privilege 
which  can  be  involved  is  personal  and  can  not  extend  to  the  corpora- 
tion or  be  invoked  in  its  behalf.  The  court  said  that  the  fact  of 
the  witness  being  an  officer  of  the  corporation,  and  in  that  relation 
having  acquired  the  information  sought,  whether  confidential  or  not, 
does  not  affect  the  privilege  of  a  witness  under  consideration. 
Whether  the  General  Paper  Company  was  entitled  to  the  privilege 
in  respect  of  records  and  documents  produced  by  its  officers,  or 
whether  the  immunity  was  completely  applicable  in  such  event,  the 
court  said,  are  questions  not  so  readily  solved. 

The  opinion  goes  on  to  say : 

The  corporation  can  neither  take  the  witness  stand  nor  appear  except  through 
a  representative,  and  the  witness  in  such  case  represents  alone  the  corporation's 
duties  and  rights,  and  not  his  own.  So  viewed,  is  commensurate  immunity  ex- 
tended to  the  corporation  by  the  terms  of  this  act?  Does  it  cover  the  liabilities 
to  prosecution  of  forfeiture  under  State  as  well  as  Federal  authority?  If  these 
questions  fairly  remained  open  to  consideration  in  this  inquiry,  I  should  hesitate 
to  pass  upon  them  without  reviewing  the  objects  of  the  constitutional  provisions 
and  the  long  line  of  authorities  cited  thereupon.  The  doctrine,  however,  which 
is  upheld  in  the  line  of  cases  referred  to  under  the  interstate-commerce  act  is, 
as  it  seems  to  me,  decisive  of  the  interpretation  that  the  immunity  extends  to 
the  corporation  defendants,  and  must  be  treated  as  complete  in  its  operation. 

The  antitrust  act  is  recognized  under  all  the  authorities  as  founded  alone 
on  the  powers  of  Congress  in  reference  to  interstate  commerce,  and  no  escape 
appears  from  the  conclusion  that  its  amnesty  proviso  is  coextensive  with  those 
of  the  companion  act  so  founded. 

I  am  of  opinion,  therefore,  that  the  records  and  documents  are  subject  to  pro- 
duction and  use  in  evidence,  but  without  disturbing  their  custody,  unless 
special  cause  shall  appear. 

It  is  understood  that  this  ruling  was  somewhat  modified  by  a  re- 
cently delivered  decision  of  the  circuit  court  of  appeals. 

The  Santa  Fe  Contempt  case. — In  March,  1902,  a  temporary  in- 
junction was  granted  by  the  United  States  circuit  court  for  the 
western  district  of  Missouri  upon  application  of  the  Attorney-Gen- 
eral filed  in  the  name  of  the  United  States  against  the  Atchison, 
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Topeka  &  Santa  Fe  Railway  Company.  Injunctions  against  other 
carriers  were  issued  upon  like  grounds  at  the  same  time.  The  basis 
for  these  actions  was  found  in  the  record  of  investigations  made  by 
the  Commission  and  subsequently  reported  to  the  Attorney-General, 
which  indicated  the  giving  of  rebates  by  the  carriers  upon  dressed 
meat,  packing-house  products,  and  grain  and  grain  products. 

The  injunctions  issued  restrained  the  carriers  from  continuing  to 
depart  from  their  published  rates  on  such  commodities  or  upon  other 
interstate  traffic  carried  over  their  lines.  On  February  19,  1903, 
the  Elkins  law  was  passed  by  Congress,  and  in  this  act  application 
for  injunctions  upon  request  of  the  Commission  was  expressly  au- 
thorized. Soon  after  the  passage  of  this  act  the  United  States  Su- 
preme Court  decided  the  case  of  Missouri  Pacific  Railway  Company 
v.  the  United  States,  (189  U.  S.,  274),  holding  that  an  injunction 
issued  before  the  Elkins  Act  by  the  circuit  court  in  that  case  upon 
application  of  the  United  States  alleging  violation  of  the  act  to 
regulate  commerce  was  not  authorized,  but  that  since  the  enactment 
of  the  Elkins  law  it  was  authorized,  and  remanding  the  case  to  the 
circuit  court  for  further  proceedings. 

On  January  19,  1904,  the  Commission  concluded  an  investigation 
in  what  is  known  as  the  Hutchinson  Salt  case,  wherein  it  was  shown 
that  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company  and  other 
carriers  had,  through  a  division  of  rates  with  a  so-called  terminal 
railroad,  granted  concessions  in  rates  which  inured  to  the  benefit  of 
the  Hutchinson  (Kans.)  Salt  Company;  and  on  February  1,  1905,  the 
Commission  concluded  another  investigation,  in  which  it  appeared 
that  the  same  carrier  had  granted  rebates  to  the  Colorado  Fuel  & 
Iron  Company  on  coal  originating  in  Colorado.  The  evidence  and 
reports  of  the  Commission  in  those  cases  were  reported  to  the 
Attorney-General.  Thereupon  during  the  present  year  informations 
charging  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company  with 
violation  of  the  injunction  or  restraining  order  issued  by  the  court 
in  1902  were  filed  under  direction  of  the  Attorney-General. 

Decision  has  recently  been  rendered  by  the  circuit  court  sustaining 
a  motion  on  behalf  of  the  defendant  carrier  to  quash  the  informations. 
The  court  holds,  first,  that  it  had  no  authority  to  grant  the  injunction 
in  1902,  following  the  decision  of  the  Supreme  Court  in  the  Missouri 
Pacific  case ;  second,  that  the  Elkins  Act  of  1903  does  not  have  retro- 
active effect;  third,  that  the  injunction  of  1902,  though  containing  a 
general  prohibition  against  departures  from  tariff  rates  upon  all 
interstate  traffic,  applied,  under  the  doctrine  of  construction,  only  to 
traffic  of  like  kind  with  the  articles  specifically  mentioned  in  the 
decree ;  fourth,  that  the  court  "  is  without  authority  in  this  proceed- 
ing to  draw  to  it  the  questions  involved  rightfully  belonging  to  the 
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jurisdictions  of  the  United  States  circuit  courts  for  the  districts  of 
Kansas  and  Colorado." 

Court  decisions  relating  to  the  safety  appliance  law. — Perhaps  the 
most  important  decision,  in  so  far  as  the  administration  of  the  safety- 
appliance  acts  are  concerned,  is  that  of  Judge  Humphrey  in  the  dis- 
trict court  of  the  United  States  for  the  southern  district  of  Illinois 
in  the  case  of  the  United  States  v.  Southern  Railway  Company  (135 
Fed.  Rep.,  122),  decided  March  2,  1905.  This  was  an  action  brought 
by  the  United  States  attorney,  at  the  suggestion  of  the  Interstate  Com- 
merce Commission,  against  the  Southern  Railway  Company  to  re- 
cover penalties  for  violation  of  section  2  of  the  act  of  March  2,  1893, 
as  amended.  It  was  shown  that  defendant  hauled  over  its  line  cars 
originally  equipped  with  automatic  couplers,  but  which  had  been 
allowed  to  become  so  defective  that  they  would  not  couple  -  auto- 
matically by  impact  and  could  not  be  uncoupled  without  a  man  going 
between  the  ends  of  the  cars. 

The  court  held  that  it  was  no  defense  to  show  the  exercise  of  rea- 
sonable care  and  diligence  on  the  part  of  the  defendant  to  keep  the 
company's  apparatus  in  repair;  that  a  car  loaded  with  coal  to  be 
delivered  to  a  consignee  in  another  State  is  "  used  in  moving  inter- 
state traffic  "  within  the  meaning  of  the  safety-appliance  statute  by 
the  railroad  company  which  takes  it  from  the  place  of  loading, 
although  such  company  only  undertakes  to  deliver  it  to  a  connecting 
carrier  within  the  same  State;  that  the  placing  of  an  "  M.  C.  B. 
defect  card  "  upon  the  car  and  noting  on  such  card  defects  forbidden 
by  the  safety-appliance  acts,  which  is  notice  to  all  connecting  lines 
that  the  defendant  sent  the  car  out  defective,  and  that  all  other  lines 
using  the  car  would  not  have  to  account  to  defendant  for  the  par- 
ticular injury  or  defect  noted  on  the  card,  is  such  a  deliberate  viola- 
tion of  the  statute  as  to  amount  to  a  defiance  of  the  law ;  and  that 
what  is  forbidden  by  the  act  is  the  use  of  cars  which  can  not  be 
coupled  automatically  by  impact  and  uncoupled  without  the  necessity 
of  men  going  between  the  cars,  and  unless  the  car  is  so  equipped  it 
is  not  to  be  put  in  service  and  not  to  be  used.     The  court  said : 

The  act  is  so  highly  meritorious,  so  generous  in  its  purposes,  so  in  harmony 
with  the  best  sentiment  of  a  humane  people  and  a  progressive  government, 
that  it  appeals  strongly  to  the  courts  for  its  prompt  and  vigorous  enforcement. 

The  Supreme  Court,  in  the  case  of  Union  Stock  Yards  of  Omaha  v. 
Chicago,  Burlington  &  Quincy  Railroad  Company  (196  U.  S.,  217), 
held  that  a  terminal  company  whose  negligence  toward  one  of  its  em- 
ployees in  failing,  by  proper  inspection,  to  discover  a  defective 
brake  on  a  car  delivered  to  it  by  a  railroad  company  has  been  estab- 
lished by  a  competent  tribunal  can  not  enforce  contribution  or 
recover  indemnity  from  the  railroad  company  because  of  the  latter's 
like  neglect  of  duty. 
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In  the  case  of  Kansas  City,  Memphis  &  Birmingham  Railroad 
Company  v.  Flippo  (35  Am.  and  Eng.  R.  R.  Cases,  N.  S.,  480),  the 
supreme  court  of  Alabama  held  that  the  provision  of  the  safety- 
appliance  acts  that  any  common  carrier  engaged  in  interstate  com- 
merce which  fails  to  equip  its  cars  with  automatic  couplers,  as  re- 
quired therein,  shall  not  avail  itself,  against  an  employee  injured  by 
such  failure,  of  the  doctrine  of  the  assumption  of  risk,  is  within  the 
power  of  Congress;  and  that  whether  a  car  was  being  used  in  inter- 
state commerce  at  the  time  an  employee  was  injured  is  a  question  for 
the  jury. 

The  same  court,  in  the  case  of  Mobile,  Jackson  &  Kansas  City  Rail- 
road Company  v.  Bromberg  (37  Am.  and  Eng.  R.  R.  Cases,  N.  S., 
823),  held  that  the  safety-appliance  acts  apply  not  only  in  cases 
where  the  cars  are  at  the  time  actually  moving  interstate  traffic,  but 
to  cases  where  the  injury  occurs  in  making  up  the  trains  for  the  pur- 
pose of  moving  interstate  traffic;  that  where  a  brakeman  is  required 
to  go  between  cars  in  making  a  coupling,  which  can  be  made  with 
greater  safety  by  going  between  the  cars  on  one  side  than  by  going 
in  on  the  other  side,  he  is  not  chargeable  with  contributory  negli- 
gence in  going  in  on  the  more  dangerous  side,  if  he  could  not  do  the 
work  as  well  by  going  in  on  the  safer  side ;  that  a  plea  of  assumption 
of  risk  in  an  action  against  a  carrier  for  injuries  to  an  employee  result- 
ing from  a  failure  to  comply  with  the  act  is  frivolous;  and  that  in 
an  action  against  a  railroad  company  for  the  death  of  a  servant 
caused  by  defendant's  failure  to  comply  with  the  act  the  court  will 
take  judicial  notice  of  what  the  act  provides,  and  its  introduction  in 
evidence  is  immaterial. 

Miscellaneous  decisions. — In  a  case  arising  in  the  Texas  court  of 
civil  appeals  it  was  held  that  where  the  rate  as  filed  with  this  Com- 
mission had  not  been  posted  in  the  station  at  the  shipping  point  and 
the  carrier's  agent  there  was  not  notified  of  its  existence,  but  acted  on 
the  tariff  sheet  in  his  possession  and  contracted  with  reference  thereto 
to  carry  hay  for  a  shipper,  the  carrier  was  liable  in  an  action  by  the 
shipper  for  charges  in  excess  of  such  contract  rate  collected  at  the 
point  of  destination  at  the  rate  specified  in  the  new  tariff.  (C,  R.  I. 
&  P.  Ry.  Co.  y.  Gardner,  86  S.  W.,  793.) 

The  decision  of  the  Texas  court  of  civil  appeals  in  the  case  of  Gulf, 
C.  &  S.  F.  Railway  Company  v.  Moore,  cited  in  our  last  annual  report, 
to  the  effect  that  suits  for  money  damages  for  violation  of  provisions 
of  the  act  to  regulate  commerce  could  legally  be  instituted  in  State 
courts  has  recently  been  reversed  by  the  supreme  court  of  that  State, 
which  holds  that  a  State  court  has  no  jurisdiction  of  such  an  action. 
(83  S.  W.,  362.)  But  subsequently  the  court  of  civil  appeals  of  that 
State  has  held,  in  the  case  of  the  Abilene  Cotton  Oil  Company  v. 
Texas  &  Pacific  Railway  Company  (85  S.  W.,  1052),  that  a  shipper, 
in  a  case  of  interstate  carriage,  could  be  granted  relief  in  a  State  court 
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at  common  law  from  unreasonable  rates,  notwithstanding  such  unrea- 
sonable rates  had  been  filed  by  the  carrier  under  the  provisions  of  the 
act  to  regulate  commerce. 

In  Caledonian  Coal  Company  v.  Baker  (196  U.  S.,  432),  the  ques- 
tion whether  Territorial  district  courts  can  take  cognizance  of  suits 
for  damages  authorized  by  the  act  to  regulate  commerce  was  raised 
by  the  United  States  Supreme  Court,  but  not  passed  upon.  "  The 
questions  suggested  by  these  inquiries  were  not  much  discussed  by 
counsel,"  said  that  court,  "  and  we  pass  them  as  being,  in  our  view  of 
the  case,  not  necessary  to  be  now  decided." 

In  shipments  over  more  than  one  line,  where  damage  is  alleged, 
the  question  often  arises  whether  the  contract  with  the  initial  carrier 
was  for  a  through  shipment.  In  Northern  Pacific  Railway  Company 
v.  American  Trading  Company  (195  U.  S.,  439),  it  appeared  that  a 
shipper  in  New  York  made  a  written  contract  with  an  agent  of  the 
Northern  Pacific  for  shipment  of  lead  to  Tacoma  and  thence  by  ves- 
sel to  Japan.  The  railway  company  had  a  contract  with  the  steam- 
ship company  authorizing  it  to  make  through  rates  to  Asiatic  ports. 
The  lead  reached  Tacoma,  but  failed  to  be  transported  upon  the  boat 
desired.  Meanwhile  the  price  of  lead  had  fallen  and  the  lead  was 
sold  at  a  loss.  In  an  action  by  the  shipper  against  the  Northern 
Pacific  it  was  held  that  the  contract  made  by  the  agent  was  on  behalf 
of  the  railway  company,  which  assumed  responsibility  beyond  the 
line  of  its  own  road.  It  was  also  declared  that  such  contract  is  not 
affected  by  a  provision  in  the  bill  of  lading,  delivered  after  the  ship- 
ment of  the  goods,  to  the  effect  that  the  responsibility  of  the  carrier 
issuing  the  bill  of  lading  ceases  at  the  terminus  of  its  own  line. 

The  statute  of  Georgia  imposing  upon  the  initial  carrier  the  duty 
of  tracing  the  freight  and  informing  the  shipper  by  which  carrier  the 
freight  was  lost,  damaged,  or  destroyed  was  held  by  the  United  States 
Supreme  Court  in  Central  of  Georgia  Railway  Company  v.  Murphey 
(196  U.  S.,  194),  when  applied  to  interstate  commerce,  to  be  a  viola- 
tion of  the  commerce  clause  of  the  Constitution.     The  court  said : 

The  statute  in  question  prevents  the  carrier  from  availing  itself  of  a  valid 
contract,  unless  such  carrier  comply  with  the  provisions  of  the  statute  by  obtain- 
ing information  which  it  has  no  means  of  compelling  another  carrier  to  give, 
and  yet  if  the  information  is  not  obtained  the  carrier  is  to  be  held  liable  for 
the  negligence  of  another  carrier  over  whose  conduct  it  has  no  control.  This  is 
not  a  reasonable  regulation  in  aid  of  interstate  commerce,  but  a  direct  and  im- 
mediate burden  upon  it. 

The  question  as  to  when  an  interstate  shipment  becomes  intrastate 
and  subject  to  local  regulation  arose  in  the  case  of  Southern  Railway 
Company  v.  Greensboro  Ice  &  Coal  Company  (134  Fed.  Rep.,  82). 
The  facts  in  this  case  showed  that  the  railroad  company  refused  to 
place  on  the  Ice  &  Coal  Company's  siding  several  carloads  of  coal 
shipped  from  other  States  to  Greensboro,  N.  C.     Upon  complaint  to 
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the  North  Carolina  corporation  commission,  that  body  ordered  the 
railway  to  place  the  cars  on  the  siding,  but  the  United  States  circuit 
court  for  the  eastern  district  of  North  Carolina,  upon  application, 
issued  an  injuction  against  the  enforcement  of  such  order  upon  the 
ground  that  it  was  an  interference  with  interstate  commerce  and 
therefore  void.  The  court  declared  that  until  interstate  commerce 
ceased  to  be  such  no  State  regulations  can  apply.  Congress  has  by 
legislation  undertaken  to  regulate  the  matter  by  the  act  creating  the 
Interstate  Commerce  Commission.  Having  so  legislated,  the  State 
could  not  legislate  on  the  subject.  Consequently  the  court  held  that 
interstate  freight  retains  its  character  as  such  until  the  actual  delivery 
to  the  consignee  takes  place. 

Two  recent  decisions  of  State  courts  involving  the  favorable  or 
unfavorable  attitude  of  a  railroad  toward  the  transportation  of  cer- 
tain raw  materials  over  its  line,  according  to  the  way  it  affected  its 
"  business  interests,"  are  of  importance.  The  North  Carolina  su- 
preme court,  in  Hilton  Lumber  Company  v.  Atlantic  Coast  Line  Rail- 
road Company  (48  S.  E.,  813),  held  that,  under  the  laws  of  that 
State  providing  that  any  carrier  charging  one  person  more  than 
another  for  the  same  service  is  guilty  of  discrimination,  a  railroad 
carrying  raw  material  to  factories  could  not  charge  a  factory  which 
agrees  to  ship  the  manufactured  product  by  the  same  road  less  for 
the  same  service  than  it  charged  a  factory  which  would  make  no  such 
agreement. 

The  supreme  court  of  Georgia,  in  Central  of  Georgia  Railway  Com- 
pany v.  Augusta  Brokerage  Company  (69  L.  R.  A.,  119),  declared 
that  a  carrier  might  discriminate  in  facilities  against  shipments  of 
cotton  seed,  because  such  shipments  diverted  from  the  road  profitable 
shipments  of  articles  manufactured  out  of  the  seed. 

A  statute  of  Maryland  requires  carriers  to  provide  separate  coaches 
for  the  transportation  of  white  and  colored  passengers,  and  makes  it 
an  offense  for  a  passenger  to  refuse  to  occupy  the  seat  to  which  he  is 
assigned  by  the  conductor.  The  constitutionality  of  this  law  was 
tested  this  year,  and  the  supreme  court  of  Maryland  held  it  valid  in 
so  far  as  it  affects  commerce  wholly  within  the  State,  but  invalid  as 
to  interstate  passengers  under  the  commerce  clause  of  the  Federal 
Constitution.     (Hart  v.  State,  60  Atl.,  457.) 

SAFETY  APPLIANCES. 

Within  the  past  year  a  decided  improvement  has  taken  place  in  the 
condition  of  safety  appliances  on  all  railroads  subject  to  the  provi- 
sions of  the  statute,  and  at  no  time  since  the  safety-appliance  law 
became  effective  have  the  results  of  its  operation  been  so  satisfactory 
as  at  present. 

This  gratifying  condition  is  in  great  measure  due  to  the  action  of 
the  courts  in  clearly  defining  the  statute,  leaving  no  room  for  doubt 
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concerning  its  proper  interpretation  and  application.  In  the  last 
annual  report  of  the  Commission  reference  was  made  to  the  decision 
of  the  Supreme  Court  of  the  United  States  in  the  case  of  Johnson  v. 
Southern  Pacific  Company,  which  sustained  the  integrity  of  the  law 
and  construed  it  in  important  particulars  which  had  previously  been 
subject  to  doubt. 

Following  this  decision,  on  March  2,  1905,  the  law  was  further 
strengthened  and  enforced  by  a  decision  of  Judge  Humphrey  in  the 
district  court  of  the  United  States  for  the  southern  district  of  Illi- 
nois, in  the  case  of  United  States  v.  Southern  Railway  Company.  A 
copy  of  this  decision  appears  in  the  appendix.  These  decisions, 
coupled  with  the  efforts  of  the  Commission  through  its  force  of  in- 
spectors, have  resulted  in  a  uniform  understanding  of  the  require- 
ments of  the  law,  so  that  practice  with  regard  to  the  maintenance  of 
safety  appliances  is  now  substantially  uniform  throughout  the 
country. 

Another  important  factor  in  the  betterment  of  conditions  is  the 
abrogation  of  local  agreements  at  many  prominent  interchange 
points,  whereby  carriers,  with  the  idea  of  facilitating  the  movement 
of  traffic,  received  and  delivered  cars  in  defective  condition.  These 
agreements  had  the  effect  of  keeping  defective  cars  in  constant  move- 
ment throughout  the  various  yards  at  interchange  points,  thus  con- 
stituting a  menace  to  the  safety  of  employees.  The  Commission's  at- 
tention having  been  called  to  these  agreements,  steps  were  taken  to 
secure  their  abrogation.  Conferences  were  held  with  railroad  officials 
at  the  points  most  seriously  affected,  with  the  result  that  the  old 
agreements  have  been  abolished,  so  far  as  they  pertain  to  the  safety 
appliances  required  by  law,  at  many  of  the  prominent  Interchange 
points,  such  as  Chicago,  St.  Louis,  Buffalo,  St.  Paul,  Minneapolis, 
Omaha,  Kansas  City,  Indianapolis,  Columbus,  Toledo,  and  also  at 
other  points  of  lesser  importance.  The  rule  now  coming  into  general 
observance  is  that  cars  will  neither  be  received  from  nor  delivered  to 
connecting  roads  when  safety  appliances  are  not  in  all  respects  in 
condition  to  meet  the  requirements  of  the  law. 

As  was  to  be  expected,  this  improvement  in  the  condition  of  equip- 
ment is  reflected  in  the  Commission's  accident  statistics,  which  show  a 
considerable  decrease  in  fatalities  and  injuries  to  employees  from 
coupling  accidents.  It  can  not  be  doubted  that  this  decrease  is  the 
result  of  an  improved  condition  of  equipment,  and  it  is  confidently 
predicted  that  a  further  decrease  will  be  shown  by  succeeding  reports. 

There  is  a  noticeable  tendency  toward  uniformity  in  couplers  and 
uncoupling  attachments  and  an  increase  in  their  strength.  The  dif- 
ferent makes  of  couplers  used  are  steadily  decreasing  in  number,  the 
new  cars  turned  out  being  equipped  with  one  or  another  of  four  or 
five  standard  makes.    These  new  couplers  are  generally  stronger  than 
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the  old  ones,  and  this  improvement  in  the  strength  of  couplers  litis 
reduced  the  number  of  defects. 

Grab  irons  are  receiving  much  better  attention  than  formerly,  and 
it  is  now  the  exception  to  find  cars  unequipped  with  these  important 
safety  devices.  Loose  and  bent  grab  irons  are  much  less  frequently 
found  in  service,  and  the  practice  of  using  uncoupling  levers  in  lieu 
of  grab  irons  is  also  being  discontinued.  It  is  noticeable,  however, 
that  sill  steps,  ladders,  and  roof  hand  holds,  which  appliances  are  not 
covered  by  the  statute,  are  frequently  found  in  dangerous  condition. 
The  proper  maintenance  of  sill  steps,  ladders,  and  roof  hand  holds  is 
just  as  necessary  for  the  safety  of  employees  as  is  the  maintenance  of 
those  appliances  covered  by  the  law.  Defects  in  these  appliances  in- 
troduce a  grave  element  of  danger,  especially  when  such  devices  are 
used  at  night  or  in  the  hurry  that  precludes  close  observation  of  their 
condition,  which  almost  always  accompanies  switching  operations. 
These  important  safetjr  appliances  should,  therefore,  be  placed  under 
the  regulation  of  the  statute. 

It  is  noticeable  that  the  great  progress  made  in  the  use  of  air  brakes 
during  the  past  few  years  has  been  accompanied  by  a  marked  deteri- 
oration in  the  condition  of  hand  brakes.  Air  brakes  are  generally 
well  maintained,  but  scant  attention  is  given  the  condition  of  hand 
brakes.  Whole  trains  of  cars  are  frequently  encountered  with  hand 
brakes  in  such  poor  condition  that  should  an  emergency  arise  render- 
ing the  air-brake  mechanism  unserviceable  trainmen  would  be  power- 
less to  control  the  speed  of  train.  It  is  often  the  case  that  a  number 
of  unserviceable  hand  brakes  are  associated  together  on  the  rear  end  of 
a  train  behind  air-brake  cars  and  entirely  disconnected  from  train 
line.  Should  these  rear  cars  break  off  they  would  be  entirely  beyond 
control,  and  on  grades  would  greatly  endanger  following  trains;  in 
fact,  collisions  of  this  character  are  within  the  knowledge  of  the  Com- 
mission. The  switching  of  cars,  especially  in  gravity  yards  when 
hand  brakes  are  not  in  a  serviceable  condition,  is  also  a  dangerous  oper- 
ation, and  closer  attention  should  be  paid  to  the  condition  of  these 
important  safety  appliances. 

The  condition  of  air-brake  equipment  shows  a  marked  improve- 
ment. There  is  still  room  for  improvement  in  the  maintenance  of 
retaining  valves.  On  level  roads  these  appliances  are  little  used,  and 
as  a  consequence  but  little  attention  is  paid  to  their  condition.  On 
mountain  roads  these  appliances  are  a  positive  necessity  in  main- 
taining proper  control  of  trains,  and  no  condition  should  be  permitted 
to  exist  which  interferes  with  their  proper  operation  at  all  times. 

INCREASE    IN    PERCENTAGE    OF   POWER   BRAKES. 

Serious  collisions  and  parting  of  trains  from  causes  previously 
noted,  and  also  presumably  by  reason  of  an  insufficient  number  of 
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power  brakes  in  operation  in  trains,  having  been  called  to  the  atten- 
tion of  the  Commission,  steps  were  taken  to  remedy  the  condition  as 
far  as  the  Commission  could  act.  Under  section  2  of  the  amended 
safety-appliance  act  of  March  2,  1903,  the  Commission  is  given 
authorit}'  to  increase  the  lawful  minimum  percentage  of  power 
brakes  to  be  used  in  trains  from  time  to  time,  after  full  hearing,  and 
acting  under  this  provision  of  law  an  order  was  issued  on  August  11, 
1905,  calling  upon  all  carriers  subject  to  the  safety-appliance  act  as 
amended  to  report  to  the  Commission  on  or  before  October  1,  1905, 
the  number  of  freight  cars  owned,  the  number  of  such  cars  equipped 
with  air  brakes,  and  the  average  percentage  of  air-brake  cars  used  in 
trains  during  the  six  months  prior  to  September  1,  1905,  the  Com- 
mission at  the  same  time  announcing  its  intention  of  setting  the  mat- 
ter for  hearing  with  a  view  of  issuing  an  order  increasing  the  mini- 
mum percentage  of  power  brakes  to  be  used  in  trains  if  the  testimony 
and  evidence  presented  at  the  hearing  seemed  to  warrant  such  an 
order. 

Under  this  order  of  August  11  returns  were  received  from  prac- 
tically all  carriers  subject  to  the  act,  which  returns  show  approxi- 
mately a  total  of  1,790,113  freight  cars  owned  on  October  1,  1905,  of 
which  1,564,396  were  equipped  with  air  brakes.  From  the  best  obtain- 
able information  there  are  also  111,122  private  cars  in  the  United 
States,  practically  all  of  which  are  equipped  with  air  brakes.  Upon 
receipt  of  this  information  the  Commission  issued  an  order,  on  Octo- 
ber 19,  setting  the  matter  for  hearing  on  November  2,  1905,  notice  of 
which  hearing  was  given  to  all  carriers  subject  to  the  act,  as  well  as 
the  chief  executive  officers  of  the  organizations  of  railway  employees, 
who  were  present  or  represented  at  the  hearing. 

From  the  evidence  presented  at  this  hearing  it  appeared  that  there 
was  no  serious  opposition  to  the  general  proposition  for  an  increase 
in  percentage,  but  objection  was  made  to  the  making  of  an  order 
putting  such  increase  into  immediate  effect,  because  of  the  unusual 
press  of  business  and  the  extreme  difficulty  of  obtaining  cars  at 
the  present  time.  It  was  contended  that  such  an  order  would  cause 
considerable  extra  switching,  adding  to  the  difficulties  of  congestion 
in  yards,  and  causing  serious  delay  to  the  movement  of  traffic. 
Shippers  would  thereby  be  subjected  to  great  inconvenience,  as  well 
as  absolute  loss  in  many  cases.  As  these  contentions  appeared  to 
be  well  founded,  the  Commission  accordingly  made  an  order  putting 
the  proposed  increase  into  effect  on  August  1,  1906,  at  which  time 
of  year  business  generally  is  at  its  lowest  ebb.  On  and  after  that 
date  a  minimum  of  75  per  cent  of  the  cars  in  all  trains  required  by 
the  act  to  be  operated  by  power  brakes  must  have  their  brakes  used 
and  operated.  This  is  in  lieu  of  the  present  lawful  minimum  of 
50  per  cent.     In  addition  to  this  the  law  requires  that  all  power- 
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braked  cars  associated  together  with  the  minimum  shall  have  their 
brakes  used  and  operated.  It  is  expected  that  this  increase  will 
have  a  good  effect  in  giving  better  control  of  trains  and  will  hasten 
the  abandonment  of  a  number  of  old  and  light  cars  which  are  a 
menace  to  safety. 

VIOLATIONS  OF  THE  SAFETY- APPLIANCE  ACT. 

With  few  exceptions  carriers  have  cheerfully  cooperated  with  the 
Commission  in  its  efforts  to  secure  compliance  with  the  law,  such 
violations  as  the  Commission  has  been  compelled  to  file  with  the 
United  States  district  attorneys  for  prosecution  being  due  to  laxity 
of  subordinate  officials  or  employees  in  the  performance  of  their 
duties  or  to  their  failure  to  observe  instructions,  rather  than  to  willful 
intent  of  responsible  officials  to  evade  or  resist  the  law.  In  accord- 
ance with  section  6  of  the  act  there  has  been  transmitted  to  United 
States  attorneys  information  showing  425  violations  of  the  law. 
Penalties  to  the  amount  of  $9,800  have  been  collected. 

THE    INSPECTION    SERVICE. 

It  is  impossible  to  effect  an  adequate  and  economical  organization 
of  the  inspection  service  with  the  present  force  of  18  inspectors. 
With  the  small  number  of  men  at  present  available  delay  in  the 
investigation  of  complaints  is  inevitable.  This  creates  a  feeling 
of  dissatisfaction  and  subjects  the  Government  to  the  charge  of 
laxity  in  the  administration  of  the  law.  When  complaints  involving 
violations  of  the  law  are  made  the  Commission  is  bound  to  investigate 
them  by  means  of  its  inspectors,  to  determine  whether  or  not  they  are 
sufficiently  well  founded  to  justify  proceedings  in  court.  The  Gov- 
ernment is  compelled  to  rely  upon  the  Commission's  inspectors  to 
furnish  all  the  evidence  to  support  court  proceedings  in  these  cases, 
as  railway  employees  can  not  be  expected  to  jeopardize  their  posi- 
tions by  giving  evidence  against  their  employers. 

This  condition  necessitates  a  careful  investigation  of  each  separate 
complaint,  and  as  complaints  are  constantly  being  received  from 
widely  separated  sections  of  the  country  long  stretches  of  travel  are 
involved  to  secure  investigation  in  many  cases.  As  a  consequence 
much  time  that  should  be  spent  in  the  inspection  of  equipment  and 
investigation  of  complaints  is  spent  in  travel,  which,  with  its  attend- 
ant expense,  could  be  largely  avoided  were  enough  men  employed  to 
permit  the  assignment  of  each  inspector  to  a  properly  circum- 
scribed area  or  district. 

Under  present  conditions,  too,  it  is  inevitable  that  some  roads 
should  feel  that  the  law  is  administered  in  a  spirit  of  persecution  or 
partiality,  on  account  of  succeeding  cases  for  violation  being  brought 
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against  them,  while  other  roads  that  are  perhaps  as  great  or  even 
greater  offenders  escape  without  prosecution.  This  is  due  entirely 
to  the  insufficiency  of  the  inspection  service  and  not  at  all  to  any 
intent  to  apply  the  law  with  excessive  rigor  or  partiality  to  particu- 
lar roads.  The  Commission  does  the  best  it  can  with  the  instruments 
at  its  disposal,  and  if  many  roads  have  escaped  prosecution  it  does 
not  follow  that  conditions  on  such  roads  are  necessarily  better  than 
on  those  roads  that  have  been  prosecuted,  but  may  be  wholly  due  to 
the  fact  that  proper  inspection  has  not  been  given  the  roads  where 
no  prosecutions  are  shown. 

It  should  not  be  assumed,  therefore,  that  the  list  of  roads  against 
which  prosecutions  for  violations  of  the  law  have  been  entered  rep- 
resents all  the  offenders  against  the  law  or  is  any  criterion  of  the 
condition  of  equipment.  It  represents  merely  the  area  of  activity  of 
the  inspection  service,  and  as  a  matter  of  fact  conditions  may  be 
vastly  better  on  man}^  of  the  roads  that  have  been  prosecuted  than 
on  those  roads  which  have  entirely  escaped.  It  is  only  just  to  the 
roads  that  all  should  receive  equal  treatment  in  the  matter  of  inspec- 
tion, and  for  this  purpose  more  inspectors  are  needed. 

This  service  is  directly  conducive  to  the  safety  of  life  and  limb 
of  railway  employees,  as  well  as  travelers  upon  railways.  The  rec- 
ords of  the  Commission  amply  testify  to  the  fact  that  many  lives 
have  been  saved  and  many  injuries  averted  through  the  administra- 
tion of  this  law.  A  necessary  element  of  proper  administration  is 
the  maintenance  of  an  adequate  inspection  service,  and  such  a 
service  should  not  be  allowed  to  suffer  through  lack  of  proper 
support. 

ACCIDENTS. 

With  the  close  of  the  fiscal  year,  June  30,  1905,  the  reports  of  acci- 
dents made  monthly  by  the  railroad  companies  under  the  law  of 
March  3, 1901,  had  been  filed  and  tabulated  for  four  years.  The  totals 
for  each  of  these  years,  as  well  as  details  of  notably  disastrous  train 
accidents,  will  be  found  in  the  appendix. 

The  salient  differences  between  the  last  year  and  the  year  before 
may  be  briefly  set  forth  as  follows : 

1.  In  accidents  to  employees  in  coupling  and  uncoupling  cars  there 
is  an  improvement,  the  number  of  both  fatal  and  nonfatal  injuries 
showing  a  decrease.  Accidents  to  men  falling  from  the  tops  of 
freight  cars  have  also  decreased. 

2.  In  train  accidents  there  has  been  a  material  decrease  in  employees 
killed,  though  not  in  the  number  injured;  but  the  number  of  train 
accidents,  as  well  as  the  aggregate  money  loss,  has  increased,  so  that 
the  diminution  in  fatalities  must  be  looked  upon  as  in  large  measure 
accidental. 
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3.  The  passenger  casualties,  both  fatal  and  nonfatal,  and  both  from 
train  accidents  and  in  the  other  class  (in  which  the  victims  themselves 
are  usually  at  fault)  have  largely  increased.  The  increase  of  nearly 
25  per  cent  killed  under  "  other  causes  "  indicates  that  the  number 
of  passengers  exposed  to  the  risk  of  accident — that  is,  the  volume  of 
travel — has  increased;  but  the  increase  of  about  30  per  cent  over 
1904  in  the  number  killed  in  collisions  and  derailments  (which  is  an 
increase  of  113  per  cent  over  1903)  is  due  to -a  series  of  distressing 
causes  which  are  well  understood. 

The  details  of  these  accidents  have  been  published  in  the  Commis- 
sion's quarterly  bulletins.  The  block  system,  lack  of  which  is  under- 
stood to  be  the  cause  of  those  in  the  most  numerous  class,  has  been 
fully  discussed  in  the  last  two  annual  reports  of  the  Commission  and 
needs  no  elaboration  here.  It  is  admitted  that  the  block  system  is 
simple  and  scientific,  while  the  "  time-interval  "  system  is  complicated 
and  difficult.  More  than  fifty  railroads  already  use  the  block  system 
extensively.  It  is  used  on  hundreds  of  miles  of  single-track  lines, 
thus  disproving  the  claim  that  it  is  so  costly  as  to  be  justified  only  on 
lines  of  very  heavy  traffic.  The  continued  recurrence  of  very  serious 
collisions  on  lines  not  block  signaled  strongly  indicates  that  in  this 
matter,  as  was  the  case  of  automatic  couplers  and  power  train  brakes, 
man}T  companies  need  the  spur  of  a  statute  to  compel  the  use  of  this 
well-approved  means  of  preserving  the  lives  of  their  passengers  and 
employees  and  preventing  serious  loss  of  property. 

The  only  objection  urged  against  the  adoption  of  the  space  or  block 
system  as  compared  with  the  time-interval  sj^stem  is  the  expense  of 
installation. 

The  Commission  has  urged  the  passage  of  such  a  law  to  prevent 
rear  and  butting  collisions,  because,  first,  collisions  constitute  the 
greatest  single  cause  of  deaths  and  injuries  to  passengers,  and,  sec- 
ond, because  this  preventive  is  well  known,  simply  and  easily  applied. 
Concerning  legislation  looking  to  the  prevention  of  derailments  and 
of  collisions  not  due  to  lack  of  block  signals  no  recommendation  has 
been  made;  not  because  the  suffering  and  losses  caused  by  them  have 
passed  unnoticed,  but  because  this  defect  in  the  operation  of  railroads 
is  not  so  readily  curable  by  legislation.  It  is,  however,  of  the  highest 
importance  to  do  everything  possible  to  throw  additional  light  on  the 
problems  involved,  and  to  this  end  it  is  suggested  that  the  Govern- 
ment should  investigate  train  accidents  and  promptly  publish  the 
facts  concerning  them. 

The  investigation  of  train  accidents  is  a  matter  of  public  interest, 
for  the  reason  that  the  causes  of  such  accidents  are  often  complicated 
or  obscure.  The  responsibility  for  a  collision  is  frequently  charge- 
able to  two  or  more  men  connected  with  the  management  of  a  train, 
or  to  one  or  more  telegraph  operators  or  signalmen,  or  to  one  or  more 
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officers,  or  to  all  these  classes.  A  cross-examination  and  sifting  of 
evidence  is  often  necessary  to  get  at  the  truth.  The  reports  made 
under  the  present  law  are  based  entirely  on  the  statements  of  officers 
of  the  railroads  involved,  who,  for  various  reasons,  might  feel  it 
their  duty  to  conceal  the  facts,  and,  with  the  best  of  intentions  on  the 
part  of  officers  of  the  railroads,  it  is  difficult,  if  not  impracticable,  to 
formulate  a  code  of  questions  to  be  sent  by  mail  which  will  elicit  all 
the  information  necessary  to  clearly  explain  a  collision  or  derailment. 
In  many  cases  there  are  subsidiary  questions,  such  as  the  causes  and 
effects  of  fires,  which  need  to  be  elucidated,  although  perhaps  not 
strictly  to  be  classed  as  causes  of  the  accident. 

The  right  of  Federal  investigation  of  accidents  may  be  questioned, 
the  contention  being  that  this  is  a  matter  which  should  be  dealt  with 
solely  by  State  authority.  When  it  is  considered,  however,  that  all 
railroad  companies,  with  very  few  exceptions,  carry  both  passengers 
and  property  without  regard  to  the  citizenship  or  locality  of  owner- 
ship, and  that  some  State  authorities  are  apparently  indifferent  to 
the  subject,  and  that  many  accidents  would  be  avoided  by  supervision 
and  a  full  understanding  of  existing  conditions,  it  may  be  that  it  is 
the  duty  of  the  Federal  Government  to  obtain  fuller  information  and 
to  take  such  steps  as  will  be  conducive  to  safety,  particularly  as  the 
Congress  has  exclusive  authority  over  highways  while  transporting 
interstate  traffic. 

A  paper  upon  the  subject  of  safety  appliances  and  accident  reports 
prepared  by  the  secretary  of  the  Commission  will  be  found  in  an  ap- 
pendix. 

HOURS    OF    LABOR. 

Another  important  feature  of  railroad  operation  is  the  hours  of 
labor  of  railroad  employees,  especially  of  enginemen,  conductors, 
and  other  trainmen,  telegraph  operators,  and  signalmen.  All  these 
men  are  constantly  charged  with  delicate  and  responsible  duties,  and 
they  should  never  be  on  duty  except  when  in  good  physical  and  men- 
tal condition.  The  need  of  a  high  standard  in  this  respect  and  of 
care  on  the  part  of  supervisory  officers  to  see  that  proper  regula- 
tions are  maintained  and  obeyed  is  quite  generally  recognized,  and  a 
considerable  number  of  railroads  have  prescribed  rules  limiting  the 
hours  of  work  and  providing  suitable  rest  periods;  but  these  rules 
often  appear  to  be  very  poorly  enforced.  Evidence  of  overwork  ap- 
pears frequently  in  the  accident  reports.  Besides  those  cases  of  men 
remaining  on  duty  because  of  wrecks  or  snowstorms  or  other  emer- 
gencies there  is  much  irregularity  in  everyday  train  service. 

The  disposition  of  men  to  work  beyond  reasonable  limits  of  phys- 
ical endurance,  for  the  sake  of  facilitating  the  business  of  the  railroad 
or  to  increase  their  earnings,  may  be  seen  in  other  departments  than 
the  train  service.     Signalmen,  who  usually  work  regular  turns  of 
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twelve  hours  each,  sometimes  take  each  other's  places  in  case  of  sick- 
ness or  an  unexpected  call  of  a  man  away  from  his  home,  and  thus 
remain  on  duty  thirty-six  hours  at  a  time. 

This  defect  in  the  service,  due  to  overwork,  is  frequently  discovered 
in  conjunction  with  a  deficiency  of  another  sort — inexperience.  Men 
who  have  been  but  a  few  months  in  the  service,  and  who  have  yet  much 
to  learn  concerning  some  features  of  their  duties,  should  be  required  to 
comply  with  the  rest-time  regulation  with  the  most  scrupulous 
care;  yet  it  often  happens,  as  has  been  shown  in  the  accident  records, 
that  new  men,  admittedly  less  competent  for  their  duties  on  that  ac- 
count, are  the  very  ones  who  have  been  put  to  the  additional  test  of 
working  overhours. 

In  the  year  now  reported  the  bulletins  have  shown,  for  the  first 
time,  cases  of  disaster  to  freight  trains  due  to  the  errors  of  enginemen 
under  the  influence  of  liquor.  Accidents  are  also  reported  nearly 
every  month  in  which  the  engineman  or  conductor  at  fault  had 
fallen  asleep,  although  he  had  not  been  overworked  in  the  line  of 
duty.  His  physical  disability  was  due,  presumably,  to  something 
that  was  wrong  in  his  condition  or  conduct  while  off  duty.  Investi- 
gation by  competent  experts  is  needed  to  enable  the  public  to  know 
the  full  truth  about  cases  of  this  kind. 

STATISTICS   OF  RAILWAYS. 

PRELIMINARY  REPORT  ON   THE  INCOME  AND  EXPENDITURES  OF  RAILWAYS 
FOR    THE    YEAR   ENDING    JUNE    30,    1905. 

One  of  the  publications  annually  issued  by  the  Commission  is  a. 
brief  report  on  the  income  accounts  of  operating  roads,  which  is 
intended  to  show,  at  the  earliest  practicable  date  after  the  end  of  the 
fiscal  year,  the  principal  items  included  in  railway  income  accounts. 
The  preliminary  report  for  the  past  fiscal  year  includes  returns  re- 
ceived by  December  6  for  752  operating  companies  representing  an 
operated  mileage  of  214,477.82  miles,  which  is  presumably  about  99 
per  cent  of  the  mileage  that  will  subsequently  be  covered  by  returns  in 
the  final  report  for  the  same  year. 

The  gross  earnings  of  the  railways  for  the  year  ending  June  30, 
1905,  on  the  mileage  already  stated  were  $2,073,177,325.  This  total 
comprised  earnings  from  the  passenger  service  amounting  to  $572,- 
109,366,  or  27.60  per  cent ;  earnings  from  the  freight  service  amount- 
ing to  $1,449,182,702,  or  69.90  per  cent,  and  other  miscellaneous  earn- 
ings amounting  to  $51,885,257,  or  2.50  per  cent.  According  to  this 
preliminary  report,  the  gross  earnings  from  operation  averaged  $9,666 
per  mile  of  line.  This  average  is  considerably  larger  than  the  like 
average  for  any  other  year  for  which  a  statistical  report  has  been 
published  by  the  Commission.     The  final  report  for  the  year  end- 
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ing  June  30,  1904,  showed  that  the  total  gross  earnings  of  the 
railways  on  212,243.20  miles  of  line  for  that  year  were  $1,975, 
174,091,  being  equivalent  to  $9,306  per  mile.  Of  the  gross  earnings 
per  mile  of  line,  the  passenger  service  contributed  $2,667  and  the 
freight  service  $6,757.  In  a  general  way,  it  may  be  said  that  the 
several  per  mile  averages  shown  in  connection  with  the  preliminary 
reports  are  likely  to  be  somewhat  larger  than  similar  averages  in  the 
corresponding  final  reports,  in  consequence  of  the  fact  that  the  latter 
include  returns  for  additional  roads  in  which  the  ratios  of  the  items 
to  the  respective  mileages  are  less  than  the  general  averages. 

The  operating  expenses  of  the  railways  embraced  in  the  current 
preliminary  report  amounted  to  $1,383,584,404,  thus  averaging  $6,451 
per  mile  of  line.  For  the  year  ending  June  30,  1904,  the  operating 
expenses  reported  finally  were  $1,338,896,253,  or  $6,308  per  mile. 
This  advance  report  indicates  that  the  ratio  of  operating  expenses  to 
earnings  for  1905  was  66.74  per  cent.  The  final  report  for  the  year 
1904  gave  for  this  item  67.79  per  cent.  This  preliminary  report 
shows  that  the  net  earnings  of  essentially  the  same  roads  were,  for  the 
year  ending  June  30,  1905,  $689,592,921,  and  for  the  year  ending 
June  30,  1904,  $634,674,561.  The  railway  companies  for  which  re- 
turns are  included  in  this  advance  report  also  received  $114,636,642 
in  the  form  of  income  from  investments  in  the  stocks  and  bonds  of 
railway  and  other  corporations  and  from  other  miscellaneous  sources. 

The  net  earnings,  as  stated  above,  must  be  increased  by  this  sum 
to  obtain  the  entire  income  which  these  operating  lines  had  at  their 
disposal  for  corporate  expenditures  and  for  reserve  or  surplus  funds 
as  well.  The  total  income  consequently  was  $804,229,563.  The  ag- 
gregate of  all  the  deductions  chargeable  against  such  total  income 
was  $713,994,800.  The  principal  items  included  in  these  deductions 
were  interest  on  funded  debt,  rents  of  leased  lines,  permanent  im- 
provements charged  to  income,  taxes  (which  were  $58,533,381),  and 
dividends,  $196,080,237,  as  described  below.  It  thus  appears  that 
the  surplus  for  the  year,  resulting  from  the  operations  of  those  roads 
which  the  preliminary  report  covers,  was  $90,234,763.  The  com- 
plete or  final  report  for  the  year  ending  June  30,  1904,  covering  both 
operating  and  leased  roads,  showed  a  surplus  of  $56,729,331,  and  the 
like  report  for  the  year  1903  showed  a  surplus  of  $99,227,469. 

As  was  mentioned  above,  the  preliminary  report,  from  which  this 
abstract  is  made,  shows  that  the  operating  companies  declared  divi- 
dends during  the  year  to  the  amount  of  $196,080,237 ;  it  further  shows  x 
that  the  dividends  declared  by  practically  the  same  roads  during  the 
year  1904  were  $184,313,472.  From  these  figures  it  appears  that 
there  was  an  increase  in  dividends  of  $11,766,765. 

It  should  be  borne  in  mind,  however,  that  the  preliminary  reports, 
being  confined  to  the  returns  of  operating  roads  only,  necessarily 
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exclude  all  dividends  declared  by  subsidiary  companies  the  property 
of  which  has  been  leased  to  others  for  operation.  The  income  of  such 
subsidiary  companies  is,  of  course,  mainly  derived  from  the  rents 
which  they  receive  from  their  lessees,  from  which  they  make  their 
own  corporate  expenditures  and  declare  dividends,  if  any.  For  the 
year  ending  June  30,  1904,  the  final  statistical  report  showed  that  the 
total  amount  of  dividends  declared  by  all  the  railway  companies  cov- 
ered by  that  report — that  is,  both  operating  and  leased  lines — was 
$221,941,049. 

FINAL   REPORT   FOR   THE    YEAR   ENDING    JUNE    30,    1904. 

The  seventeenth  statistical  report  of  the  Commission,  prepared  by 
its  statistician,  embracing  the  fiscal  year  ending  June  30,  1904,  is,  in 
general,  similar  to  preceding  reports  in  the  series  and  constitutes  a 
volume  of  709  pages.  A  number  of  tables,  containing  details  of  mile- 
age, capitalization,  earnings,  expenses,  etc.,  by  roads,  comprise  the 
larger  part  of  the  report,  though  the  text  contains  many  summaries 
of  railway  statistics. 

The  following  abstract  briefly  presents  some  of  the  important  data 
shown  by  the  report : 

MILEAGE   AND   CLASSIFICATION   OF   RAILWAYS. 

The  total  single-track  railway  mileage  in  the  United  States  on  June 
30,  1904,  was  213,904.34  miles,  showing  an  increase  of  5,927.12  miles 
during  the  year.  This  increase  is  the  largest  since  1890.  The  nine- 
teen States  and  Territories  halving  an  increase  in  mileage  exceeding 
100  miles  were  Alabama,  Arkansas,  California,  Illinois,  Iowa,  Lou- 
isiana, Minnesota,  Mississippi,  Missouri,  North  Dakota,  Ohio,  Penn- 
sylvania, Tennessee,  Texas,  Utah,  West  Virginia,  Indian  Territory, 
New  Mexico,  and  Oklahoma.  With  the  exception  of  street  lines,  most 
of  the  railway  mileage  in  the  United  States  is  covered  by  official  re- 
ports rendered  by  the  carriers  to  the  Commission. 

For  the  year  just  named  the  operated  mileage,  for  which  substan- 
tially complete  returns  were  made,  was  212,243.20  miles,  including 
6,638.34  miles  of  line  used  under  trackage  privileges.  The  aggregate 
length  of  railway  mileage,  including  tracks  of  all  kinds,  was  297,- 
073.34  miles,  being  classified  as  follows:  Single  track,  212,243.20 
miles;  second  track,  15,824.04  miles;  third  track,  1,467.14  miles; 
fourth  track,  1,046.50  miles,  and  yard  track  and  sidings,  66,492.46 
miles.  In  the  aggregate  length  of  all  tracks  there  was  an  increase  of 
13,251.82  miles,  of  which  4,932.40  miles,  or  37.22  per  cent,  represented 
the  extension  of  yard  track  and  sidings. 

The  number  of  railway  corporations  for  which  mileage  is  included 
in  the  report  was  2,104.  Of  this  number,  1,086  maintained  operating 
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accounts,  848  being  classed  as  independent  operating  roads  and  238 
as  subsidiary  roads.  Of  roads  operated  under  lease  or  some  other 
fo.~m  of  contract,  318  received  a  fixed  money  rental,  147  a  contingent 
money  rental,  and  257  were  operated  under  various  conditions  not 
easily  specified.  During  the  year  railway  companies  owning  5,600.18 
miles  of  line  were  reorganized,  merged,  and  consolidated.  For  the 
year  1903  the  corresponding  item  was  10,486.37  miles. 

The  length  of  mileage  operated  by  receivers  on  June  30,  1904,  was 
1,323.28  miles,  showing  an  increase  of  137.83  miles.  The  number  of 
roads  in  the  hands  of  receivers  was  28,  as  in  the  course  of  the  year 
the  receiverships  of  6  roads  terminated,  and  7  roads  were  placed  in 
charge  of  the  courts. 

EQUIPMENT. 

On  June  30,  1904,  there  were  in  the  service  of  the  railways  46,743 
locomotives,  showing  an  increase  of  2,872.  These  locomotives  were 
classified  as  passenger,  11,252;  freight,  27,029;  switching,  7,610. 
There  were  852  locomotives  unassigned. 

The  total  number  of  cars  of  all  classes  was  1,798,561,  indicating  an 
increase  of  45,172  during  the  year.  The  assignment  of  this  rolling 
stock  was :  To  the  passenger  service,  39,752  cars ;  to  the  freight  serv- 
ice, 1,692,194  cars,  the  remaining  66,615  cars  being  used  by  the  rail- 
ways in  their  own  service.  Cars  owned  by  private  companies  and 
firms  are  not  included  in  this  statement.  The  average  number  of  loco- 
motives per  1,000  miles  of  line  was  220,  showing  an  increase  of  6  as 
compared  with  the  previous  year.  The  average  number  of  cars  per 
1,000  miles  of  line  was  8,474,  showing  a  decrease  of  66.  The  number 
of  passenger-miles  per  passenger  locomotive  was  1,948,384,  showing  a 
decrease  of  30,402  miles.  The  number  of  ton-miles  per  freight  loco- 
motive was  6,456,846,  showing  a  decrease  of  351,096  miles. 

The  aggregate  number  of  locomotives  and  cars  in  the  service  of  the 
railways  was  1,845,304.  Of  this  number,  1,554,772  were  fitted  with 
train  brakes,  there  being  an  increase  during  the  year  of  92,513 ;  and 
1,823,030  were  fitted  with  automatic  couplers,  an  increase  of  52,472. 
Practically  all  locomotives  and  cars  in  the  passenger  service  had  train 
brakes,  and  of  the  11,252  locomotives  in  that  service  11,113  were  fitted 
with  automatic  couplers.  Only  602  cars  in  passenger  service  were 
without  automatic  couplers.  As  to  freight  equipment,  it  appears 
that  most  of  the  freight  locomotives  had  train  brakes  and  automatic 
couplers,  and  of  1,692,194  cars  in  the  freight  service  on  June  30,  1904, 
1,434,386  had  train  brakes  and  1,674,427  automatic  couplers. 

In  this  report  certain  summaries,  first  presented  several  years  ago 
to  show  the  general  type  and  tractive  efficiency  of  locomotives  and  the 
capacity  of  freight  cars,  have  been  continued.  In  these  summaries 
locomotives  are  classified  as  single-expansion  locomotives,  four-cylin- 
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der  compound  locomotives,  and  two-cylinder  compound  or  cross- 
compound  locomotives,  each  type  of  locomotives  being  further  classi- 
fied  according  to  the  number  of  drivers  and  the  number  of  pilot  wheels 
and  trailers.  Freight  cars  are  first  assigned  to  seven  general  classes, 
and  then  among  the  requisite  number  of  subclasses,  the  lowest  of 
which,  Class  I,  is  for  cars  having  capacities  in  the  ten  thousands  of 
pounds;  Class  II,  for  cars  in  the  twenty  thousands  of  pounds,  the 
other  classes  successively  increasing  by  10,000  pounds  in  limit. 

EMPLOYEES. 

The  number  of  persons  on  the  pay  rolls  of  the  railways  in  the 
United  States,  as  returned  for  June  30,  1904,  was  1,296,121,  or  611 
per  100  miles  of  line.  These  figures,  in  comparison  with  those  for 
1903,  show  a  decrease  of  16,416  in  the  number  of  employees,  or  2S 
per  100  miles  of  line.  The  classification  of  employees  includes  en- 
ginemen,  52,451 ;  firemen,  55,004 ;  conductors,  39,645 ;  and  other  train- 
men, 106,734.  There  were  46,262  switch  tenders,  crossing  tenders, 
and  watchmen.  The  four  general  divisions  of  railway  employment, 
it  appears,  required  the  services  of  employees  as  follows:  General 
administration,  48,746  employees;  maintenance  of  way  and  structures, 
415,721  employees;  maintenance  of  equipment,  261,819  employees; 
and  conducting  transportation,  566,798  employees.  This  statement 
disregards  a  few  employees  not  assigned. 

The  present  report  continues  the  customary  statement  of  the  aver- 
age daily  compensation  of  18  classes  of  employees  for  a  series  of 
years,  and  also  shows  the  aggregate  amount  of  compensation  paid  to 
more  than  99  per  cent  of  the  number  of  employees  for  a  period  of 
seven  years,  excepting  1903,  for  which  the  percentage  was  a  little 
smaller.  The  amount  of  wages  and  salaries  paid  to  employees,  as 
reported  for  the  year  ending  June  30,  1904,  was  $817,598,810. 

CAPITALIZATION    OF   RAILWAY    PROPERTY. 

The  par  value  of  the  amount  of  railway  capital  outstanding  on 
June  30,  1904,  was  $13,213,124,679,  representing  a  capitalization  of 
$64,265  per  mile  for  the  railways  in  the  United  States.  Of  this  capi- 
tal, stock  comprised  $6,339,899,329,  of  which  $5,050,529,469  was  com- 
mon stock  and  $1,289,369,860  was  preferred;  the  remaining  part, 
$6,873,225,350  was  funded  debt,  consisting  of  mortgage  bonds, 
$5,746,898,983 ;  miscellaneous  obligations,  $723,114,986 ;  income  bonds, 
$229,876,687;  and  equipment  trust  obligations,  $173,334,694.  Cur- 
rent liabilities,  which,  as  a  general  statement,  have  relation  to  the 
operation,  rather  than  the  construction  and  equipment  of  a  road,  for 
the  year  1904  amounted  to  $881,628,720,  or  $4,288  per  mile  of  line. 

Of  the  total  capital  stock  outstanding,  $2,696,472,010,  or  42.53  per 
cent,  paid  no  dividends.     The  amount  of  dividends  declared  during 
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the  year  was  $221,941,049,  being  equivalent  to  6.09  per  cent  on 
dividend-paying  stock.  For  the  year  ending  June  30,  1903,  the 
amount  of  dividends  declared  was  $196,728,176.  Of  the  total 
amount  of  stock  outstanding,  5.80  per  cent  paid  from  1  to  4  per  cent; 
14.65  per  cent  from  4  to  5  per  cent ;  10.64  per  cent  from  5  to  6  per 
cent ;  8.50  per  cent  from  6  to  7  per  cent,  and  9.80  per  cent  from  7  to  8 
per  cent.  The  amount  of  funded  debt  (omitting  equipment  trust 
obligations)  that  paid  no  interest  was  $300,894,215,  or  4.49  per  cent. 
Of  mortgage  bonds,  $175,817,862,  or  3.06  per  cent;  of  miscellaneous 
obligations,  $61,048,625,  or  8.44  per  cent;  and  of  income  bonds, 
$64,027,728,  or  27.85  per  cent,  paid  no  interest. 

Of  the  total  amount  of  railway  stock  outstanding,  railway  corpora- 
tions reported  the  ownership  of  $1,942,858,359.  They  also  reported 
the  ownership  of  $558,472,242  railway  bonds. 

PUBLIC    SERVICE    OF    RAILWAYS. 

The  number  of  passengers  reported  as  carried  by  the  railways  in 
the  year  ending  June  30,  1904,  was  715,419,682,  or  20,528,147  more 
than  in  the  year  1903.  The  passenger-mileage,  or  the  number  of 
passengers  carried  1  mile,  was  21,923,213,536,  showing  an  increase  of 
1,007,449,655. 

The  number  of  tons  of  freight  reported  as  carried  (including 
freight  received  from  connecting  roads  and  other  carriers)  was 
1,309,899,165,  which  exceeds  the  tonnage  of  the  previous  year  by 
5,504,842  tons.  The  ton-mileage,  or  the  number  of  tons  carried  1 
mile,  was  174,522,089,577,  the  increase  being  1,300,810,584.  The 
number  of  tons  carried  1  mile  per  mile  of  line  was  829,476,  thus  indi- 
cating a  decrease  in  the  density  of  freight  traffic  of  25,966  ton-miles 
per  mile  of  line. 

The  average  revenue  per  passenger  per  mile  for  the  year  ending 
June  20,  1904,  was  2.006  cents,  the  average  for  the  preceding  year 
being  the  same.  The  average  revenue  per  ton  per  mile  was  0.780 
cent.  TJiis  average  for  the  preceding  year  was  0.763  cent.  Earnings 
per  train-mile  showed  an  increase  for  passenger,  but  a  decrease  for 
freight  trains.  The  average  cost  of  running  a  train  1  mile  appar- 
ently increased  between  4  and  5  cents.  The  ratio  of  operating  ex- 
penses to  earnings,  67.79  per  cent,  also  increased  somewhat  in  com- 
parison with  the  preceding  year,  when  it  was  66.16  per  cent. 

The  report  includes  a  summary  of  freight  traffic,  classified  on  the 
basis  of  a  commodity  classification  embracing  some  38  items. 

EARNINGS    AND   EXPENSES. 

The  gross  earnings  of  the  railways  in  the  United  States  from  their 
operation  of  212,243.20  miles  of  line,  for  the  year  ending  June  30, 
1904,  were  $1,975,174,091,  or  $74,327,184  more  than  for  the  year  1903. 
Their  operating  expenses  were  $1,338,896,253,  or  $81,357,401  more. 
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In  the  following  figures  gross  earnings  are  given  in  detail,  with  the 
increase  of  the  several  items  as  compared  with  the  previous  year: 
Passenger  revenue,  $444,326,991  (increase,  $22,622,399)  ;  mail, 
$44,499,732  (increase,  $2,790,336)  ;  express,  $41,875,636  (increase, 
$3,543,672)  ;  other  earnings  from  passenger  service,  $10,914,746  (in- 
crease, $1,093,469)  ;  freight  revenue,  $1,379,002,693  (increase, 
$40,982,667)  ;  other  earnings  from  freight  service,  $4,568,282  (in- 
crease, $101,257)  ;  other  earnings  from  operation,  including  unclas- 
sified items,  $49,986,011  (increase,  $3,193,384) .  Per  mile  of  line,  gross 
earnings  from  operation  averaged  $9,306,  the  increase  in  this  average 
being  $48. 

The  operating  expenses  of  the  railways  were  assigned  to  the  four 
general  divisions  of  such  expenses,  as  follows:  Maintenance  of  way 
and  structures,  $261,280,454;  maintenance  of  equipment,  $267,184,739; 
conducting  transportation,  $758,238,681 ;  general  expenses,  $51,579,196 ; 
undistributed,  $613,183.  Operating  expenses  were  $6,308  per  mile 
of  line,  having  increased  $183  per  mile  in  comparison  with  1903.  A 
further  analysis  of  the  operating  expenses  for  the  year  according 
to  the  53  accounts  prescribed  in  the  official  classification  of  these 
expenses,  with  the  percentage  of  each  item  of  the  expenses,  as 
classified  for  the  years  1898  to  1904,  also  appears  in  the  report. 

The  income  from  operation,  or,  in  other  words,  the  net  earnings, 
of  the  railways  amounted  to  $636,277,838.  This  item  upon  compari- 
son with  the  net  earnings  for  the  year  1903  shows  a  decrease  of 
$7,030,217.     Net  earnings  per  mile  for  1904  averaged  $2,998;    for 

1903,  $3,133,  and  for  1902,  $3,048.  The  amount  of  income  additional 
to  that  obtained  from  operation  was  $212,933,990.  In  this  amount 
are  included  the  following  items :  Income  from  lease  of  road, 
$109,694,361;  dividends  on  stocks  owned,  $44,969,794;  interest  on 
bonds  owned,  $18,702,245,  and  miscellaneous  income,  $39,567,590. 
The  total  income  of  the  railways,  $849,211,828 — that  is,  the  income 
from  operation  increased  by  the  income  from  other  sources — is  the 
amount  from  which  fixed  charges  and  similar  items  of  expenditure 
are  deducted  to  ascertain  the  sum  available  for  dividends.  Deduc- 
tions of  this  sort  aggregated  $570,425,902,  leaving  $278,785,926  as 
the  net  income  for  the  year  available  for  dividends  or  surplus. 

The  amount  of  dividends  declared  during  the  year  (including 
$115,546,  other  payments  from  net  income)  was  $222,056,595,  leav- 
ing as  the  surplus  from  the  operations  of  the  year  ending  June  30, 

1904,  $56,729,331,  that  of  the  previous  year  having  been  $99,227,469. 
The  amount  already  given  for  deductions  from  income,  $570,425,902, 
comprised  the  following  items :  Salaries  and  maintenance  of  organi- 
zation, $453,341;  interest  accrued  on  funded  debt,  $297,674,738; 
interest  on  current  liabilities,  $13,945,009;    rents  paid  for  lease  of 


86 


REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION. 


road,  $110,857,803;  taxes,  $61,696,354;  permanent  improvements 
charged  to  income  account,  $38,522,548 ;  other  deductions,  $47,276,109. 

The  foregoing  figures  for  the  income  and  expenditures  of  the 
railways,  being  compiled  from  the  annual  returns  both  of  leased 
roads  and  of  operating  roads,  necessarily  include  duplications  in  cer- 
tain items  of  income  and  also  of  expenditure,  since,  as  a  rule,  the 
income  of  a  leased  road  is  substantially  the  rent  paid  by  the  company 
which  operates  it. 

There  now  follows  a  summary  from  which  duplications  of  income 
or  of  expenditure  resulting  from  incorporate  payments  are  prac- 
tically eliminated. 

Comparative  income  account  of  the  railways  in  the  United  States,  considered  as 
a  system,  for  the  years  ending  June  30,  1904  and  1903. 


Item. 

Amount. 

1904. 

1903. 

Increase. 

Gross    earnings    from 

$1,975,174,091 
49,380,970 

$1,900,846,907 
49,896,729 

$74,327,184 
a  515, 759 

Clear  income  from  in- 

... 

$2,024,555,061 

$1,950,743,636 

Gross      earnings 

73,811,425 

Operating  expenses 

Salaries    and    mainte- 

1,338,896,253 
453,341 

1,257,538,852 
430,427 

81,357,401 
22,914 

1,339,349,594 

1,257,969,279 

Total 

81,380,315 

Net  earnings  and 

685,205,467 

692,774,357 

a  7, 568, 890 

Net  interest  on  funded 
debt 

282,118,438 

13,945,009 
61,696,354 

268,830,564 

9,060,645 
57,849,569 

13,287,874 

Interest  on  current  lia- 

4,884,364 

3,846,785 

357,759,801 

335,740,778 

Total 

22,019,023 

_ 

Available  for  div- 
idends,  adjust- 
ments, and  im- 
provements  

327,445,666 
183,754,236 

357,033,579 
166,176,586 

a  29, 587, 913 

17,577,650 

Available  for  ad- 
justments   and 

b 143, 691, 430 

b 190, 856, 993 

"47,165,563 

a  Decrease. 

b  This  amount  includes  permanent  improvements  charged  to  income  account,  miscellaneous 
deductions,  and  surplus. 

A  summary  showing  the  taxes  and  assessments  of  the  railways, 
by  States  and  Territories  and  per  mile  of  line,  and  also  an  analysis 
of  taxes  showing  the  basis  of  payments,  according  to  the  various 
laws  under  which  railways  are  taxed,  are  repeated  for  the  year  under 
review. 

RAILWAY    ACCIDENTS. 

The  railway  casualties  returned  by  the  carriers  in  their  annual  re- 
ports to  the  Commission  cover  casualties  sustained  by  passengers, 
employees,  trespasssers,  and  other  persons.  These  returns  are  not 
comparable  with  figures  given  in  the  quarterly  accident  bulletins  that 


STATISTICS    OF    KAIL  WAYS.  87 

arc  based  on  monthly  reports,  which  are  mainly  confined  to  casual- 
ties to  passengers  and  to  employees  actually  on  duty  on  or  about 
trains. 

The  total  number  of  casualties  to  persons  reported  for  the  year  end- 
ing June  30,  1904,  was  94,201,  of  which  10,046  represented  the  number 
of  persons  killed  and  84,155  the  number  injured.  Among  three  gen- 
eral classes  of  railway  employees  casualties  occurred  as  follows: 
Trainmen,  2,114  killed  and  29,275  injured;  switch  tenders,  crossing 
tenders,  and  watchmen,  229  killed,  2,070  injured;  other  employees, 
1,289  killed,  35,722  injured.  The  casualties  to  employees  coupling 
and  uncoupling  cars  were:  Employees  killed,  307;  injured,  4,019. 
The  casualties  of  this  class  were  distributed  as  follows:  Trainmen 
killed,  269;  injured,  3,506;  switch  tenders,  crossing  tenders,  and 
watchmen  killed,  23;  injured,  420;  other  employees  killed,  15;  in- 
jured, 93. 

The  casualties  due  to  falling  from  trains,  locomotives,  or  cars  in 
motion  were:  Trainmen  killed,  457;  injured,  4,757;  switch  tenders, 
crossing  tenders,  and  watchmen  killed,  25;  injured,  301;  other  em- 
ployees killed,  75;  injured,  570.  The  casualties  due  to  jumping  on  or 
off  trains,  locomotives,  or  cars  in  motion  were :  Trainmen  killed,  116 ; 
injured,  3,926;  switch  tenders,  crossing  tenders,  and  watchmen  killed, 
14;  injured,  278;  other  employees  killed,  61;  injured,  506.  The 
casualties  to  the  same  three  classes  of  employees  in  consequence  of 
collisions  and  derailments  were:  Trainmen  killed,  613;  injured, 
4,337;  switch  tenders,  crossing  tenders,  and  watchmen  killed,  20; 
injured,  138;  other  employees  killed,  90;  injured,  854. 

The  number  of  passengers  killed  in  the  course  of  the  year  1904  was 
441  and  the  number  injured  9,111.  In  the  previous  year  355  passen- 
gers were  killed  and  8,231  injured.  There  were  262  passengers 
killed  and  4,978  injured  because  of  collisions  and  derailments.  The 
total  number  of  persons  other  than  employees  and  passengers  killed 
was  5,973;  injured,  7,977.  These  figures  include  the  casualties  to 
persons  classed  as  trespassers,  of  whom  5,105  were  killed  and  5,194 
were  injured.  The  total  number  of  casualties  to  persons  other  than 
employees  from  being  struck  by  trains,  locomotives,  or  cars  was 
4,749  killed  and  4,179  injured.  These  casualties  in  detail  were  as  fol- 
lows: At  highway  crossings,  passengers  killed,  4;  injured,  10;  other 
persons  killed,  804;  injured,  1,453;  at  stations,  passengers  killed,  28; 
injured,  108;  other  persons  killed,  458;  injured,  525;  at  other  points 
along  track,  passengers  killed,  9;  injured,  38;  other  persons  killed, 
3,446;  injured,  2,045.  The  ratios  of  casualties  indicate  that  1  em- 
ployee in  every  357  was  killed  and  1  employee  in  every  19  was  in- 
jured. With  regard  to  trainmen — that  is,  enginemen,  firemen,  con- 
ductors, and  other  trainmen — it  appears  that  1  trainman  was  killed 
for  every  120  employed  and  1  was  injured  for  every  9  employed. 
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In  1904  1  passenger  was  killed  for  every  1,622,267  carried  and  1 
injured  for  every  78,523  carried.  For  1903  the  figures  show  that 
1,957,441  passengers  were  carried  for  1  killed  and  84,424  passengers 
were  carried  for  1  injured.  For  1895  1  passenger  was  killed  for  every 
2,984,832  carried  and  1  injured  for  every  213,651  carried.  With  re- 
spect to  the  number  of  miles  traveled  the  figures  for  1904  show  that 
49,712,502  passenger-miles  were  accomplished  for  each  passenger 
killed  and  2,406,236  passenger-miles  for  each  passenger  injured.  For 
1903  the  figures  were  58,917,645  passenger-miles  for  each  passenger 
killed  and  2,541,096  passenger-miles  for  each  passenger  injured.  The 
figures  for  1895  show  that  71,696,743  passenger-miles  were  accom- 
plished for  each  passenger  killed  and  5,131,977  passenger-miles  for 
each  passenger  injured. 

COMMERCIAL.  VALUATION  OF  RAILWAY  OPERATING  PROPERTY. 

In  the  seventeenth  annual  report  of  the  Commission  reference  was 
made  to  the  importance  of  a  careful  valuation  of  railway  property. 
Occasion  presented  itself  during  the  past  year  for  cooperating  with 
the  Bureau  of  the  Census  in  making  such  a  valuation,  and  it  may 
be  proper  to  insert  at  this  point  the  results  attained. 

The  purpose  of  this  census  computation  was  to  obtain  the  commer- 
cial valuation  and  not  the  physical  valuation  or  the  estimated  cost  of 
reproduction.  The  commercial  valuation  of  railway  property  in  the 
United  States,  computed  for  the  year  1904,  was  $11,244,852,000.  The 
mileage  was  213,932.13  miles,  giving  an  average  value  per  mile  of 
line  of  $52,600.  In  the  following  table  will  be  found  a  distribution 
of  this  valuation  by  States  and  Territories : 

Commercial  value  of  railway  property  devoted  to  transportation  in  the  several 
States  and  Territories  as  of  June  30,  1904. 


State,  Territory,  or  district. 


Alabama 

Arkansas 

California 

Colorado 

Connecticut  ... 

Delaware 

Florida 

Georgia 

Idaho 

Illinois 

Indiana _. 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts . 
Miohieran 


Commercial 
value  of  railway 
operating  prop- 
erty as  of  June 
30,1904. 


United  States a $11, 244, 852, 000 


150 
124 

350 
198 
105 

17 

80 
156 

91 
805 
375 
344 
356 
155 
123 

80 
132 
250 
277 


,211,000 
,626,000 
,694,  TOO 
,261,000 
,369,000 
,285,000 
,467,000 
,603,000 
,877,000 
,057,000 
,541,000 
,847,000 
,356,000 
,772,000 
,401,000, 
,146,000 
,342,000 
,052,000 
,597,000 


Per  cent 

of  total  [Rank 

for  of 

United   State 

States 


100.000 


1.336 

1.109 

3.119 

1.764 

.937 

.154 

.716 

1.392 

.817 

7.159 

3.340 

3.067 

3.159 

1.385 

1.097 

.713 

1.177 

2.224 


Number 

of  miles  of 

single 

track. 


213,932.13 


4,669.35 
4,126.44 
6,262.54 
4,976.24 
1,017.72 
335.93 
3,555.84 
6,304.72 
1,461.53 
11,622.74 
6,917.85 
9,859.23 
8,811.43 
3,253.00 
3,898.74 
2,021.58 
1,421.10 
2,118.75 


Average 

value  per 

mile. 


$52,600 


32,200 
30,200 
56,000 
39,800 
103,500 
51,500 
22,600 
24,800 
62,900 
69,300 
54,300 
35,000 
40,400 
47,900 
31,600 
39,600 
93, lOO- 
HS,  000 
32,100 


a  Exclusive  of  Jersey  City  ferries  of  the  Pennsylvania  Railroad  system.    The  value  of  this 
erry  property  is  $5,698,000. 
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Commercial  value  of  railway  property  devoted  to  transportation  in  the  several 
States  and  Territories  as  of  June  30,  1904 — Continued. 


Stale,  Territory,  or  district. 


Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah. 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Alaska 

Arizona 

District  of  Columbia 

Indian  Territory 

New  Mexico 

Oklahoma 


Commercial 
value  of  railway 
operating  prop- 
erty as  of  June 
30.1904. 


$46!>. 
107, 
309. 
1%. 
203. 

43. 

79; 

a  333, 

a  898. 

113; 

123, 

689, 

75. 
1,420; 

25. 

75; 

49. 
131 
237 

SO, 

37 
211 
182 
201 
284 
100. 

68 
5 
79 
86 


734,000 
884,000 

768,000 
209,000 
170,000 
745,000 
786,000 
568,000 
222,000 
146,000 
390,000 
797,000 
661,000 
608,000 
719,000 
500,000 
646,000 
166,000 
718,000 
325,000 
311,000 
315,000 
837,000 
799,000 
510,000 
307,000 
100,000 
a56,000 
578,000 
405,000 
400,000 
668,000 


Percent 

of  total 

Rank 

for 

of 

United 

State 

States. 

5 

4. 151 

.959 

31 

2.  755 

11 

1.745 

20 

2.340 

14 

.389 

46 

.709 

39 

2.966 

10 

7.988 

2 

1.006 

30 

1.097 

29 

6.134 

4 

.673 

42 

12. 633 

1 

.229 

48 

.671 

43 

.441 

45 

1.167 

26 

2.114 

16 

.803 

35 

.332 

47 

1.879 

17 

1.626 

21 

1.795 

18 

2  530 

12 

.892 

33 

.001 

51 

.608 

44 

.049 

50 

.706 

40 

.768 

36 

.700 

41 

Number 

of  miles  of 

single 

track. 


7,811.04 
3,480.25 
7,711.05 
3,267.10 
5,820.88 
986. 56 
1,275.97 
2,277.85 
8,297.29 
4,075.00 
3,190.77 
9,196.88 
1,736.84 

11,023.24 

211.89 

3, 175. 28 

3,047.14 

3,480.83 

11,848.03 
1, 779. 69 
1,063.25 
3,932.33 
3,355.83 
2,836.83 
7,048.76 
1,247.70 
27.79 
1,751.35 
32.00 
2,532.00 
2,504.66 
2,611.03 


Average 

value  per 
mile. 


$59, 800 
31,000 
40,200 
60, 100 
45,200 
44,300 
62,500 
146,400 
108,300 
27,800 
38,700 
75,000 
43,600 
128,900 
121,400 
23,  £-00 
16  300 
37,700 
20,100 
50,F00 
35, 100 
53, 700 
54, 500 
71,000 
40, 400 
80,400 
3,600 
39,000 
174, 300 
31,400 
34,500 
30,100 


"  Exclusive  of  Jersey  City  ferries  of  the  Pennsylvania  Railroad  system, 
this  ferry  property  is  $5,698,000. 


The  value  of 


The  following  extracts  from  the  text  of  the  bulletin  suggest  the 
meaning  of  the  figures  submitted  in  the  above  table,  as  also  the 
method  of  their  computation : 


INTERPRETATION    OF    FIGURES. 


The  valuation  submitted  in  this  report  may  be  properly  defined  as  the  com- 
mercial value  of  property  used  by  railways  in  connection  with  the  business  of 
transportation.  By  "  commercial  value  "  is  meant  the  estimate  placed  upon  the 
worth  of  property  regarded  as  a  business  proposition.  This  must,  of  course, 
be  the  market  estimate  and  not  the  arbitrary  estimate  of  a  public  official.  The 
two  fundamental  considerations  by  which  the  market  is  influenced  in  placing  a 
value  upon  property  when  bought  and  sold  are  the  expectation  of  income  arising 
from  the  use  of  the  property  and  the  strategic  significance  of  the  property. 
These  two  considerations  are  made  the  basis  of  the  valuation  of  railway  prop- 
erty submitted  in  this  report.  The  material  made  use  of  in  this  valuation  is, 
first,  the  operating  and  financial  accounts  of  the  railways ;  second,  interrailway 
contracts  and  agreements,  and,  third,  the  published  records  of  the  stock  market. 

This  is  no  place  to  enter  upon  a  discussion  of  the  nature  and  classification 
of, different  kinds  of  value,  but  a  word  of  caution  may  be  allowed  in  order  to 
guard  against  an  unwarranted  use  of  the  figures  here  submitted.  The  com- 
mercial valuation  of  railway  property,  in  so  far  as  it  depends  on  income  aris- 
ing from  the  sale  of  transportation,  is  the  result,  among  other  things,  of  an  es- 
tablished schedule  of  freight  and  passenger  rates,  from  which  it  follows  that 
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such  a  valuation  can  not  be  used  for  determining  the  reasonableness  or  un- 
reasonableness of  the  rates  in  question.  The  solution  of  the  rate  problem 
demands  a  separate  valuation  of  the  physical  property. 

Again,  in  so  far  as  the  Government  is  precluded  by  its  political  character 
from  following  commercial  rules  in  the  sale  of  any  service  which  it  renders,  a 
commercial  valuation  which  assumes  that  property  is  administered  under  the 
rules  of  private  rather  than  public  financiering,  might  differ  from  the  valuation 
of  the  same  property  regarded  as  a  public  property.  The  purpose  of  this  remark 
is  to  preclude  a  discussion  of  the  problem  of  the  Government  purchase  of  rail- 
ways on  the  basis  of  the  values  submitted  in  this  report.  It  would  of  course  be 
necessary  to. modify  these  values  by  considerations  of  public  utility  in  order  to 
determine  a  public-purchase  price. 

Whether  or  not  the  commercial  valuation  here  submitted  can  be  used  as  the 
basis  of  assessing  railway  properties  for  the  purpose  of  taxation  depends 
entirely  upon  the  taxing  laws  of  the  State  for  which  the  question  is  asked.  If 
these  laws  confine  the  appraisal  of  railway  property  to  its  physical  elements, 
the  values  here  submitted  would,  in  the  case  of  prosperous  roads,  exceed  an 
appraisal  for  the  purpose  of  taxation.  If,  on  the  other  hand,  it  is  the  purpose 
of  the  taxing  law  to  appraise  railway  property  at  its  true  cash  value,  unusual 
or  abnormal  conditions  being  excluded,  it  may  be  that  the  commercial  valuation 
of  operating  property  submitted  in  this  report  fairly  measures  its  appraisal  for 
the  purpose  of  taxation. 

The  meaning  of  the  figures  submitted  becomes  clear  when  it  is  remembered 
that  this  valuation  was  made  for  the  Bureau  of  the  Census,  as  one  step  in  the 
determination  of  the  wealth  of  the  nation.  It  stands  for  that  portion  of  the 
wealth  employed  in  the  business  of  transportation  by  rail.  This  being  the 
case,  those  to  whom  the  task  of  making  this  valuation  was  assigned  were 
obliged  to  adopt  a  method  that  would  disclose  as  nearly  as  possible  the  true 
cash  or  market  value  of  the  property.  No  other  conception  of  value  would  be 
warranted,  when  the  object  of  the  valuation  is  to  determine  the  current  wealth 
of  the  nation. 

METHOD    OF   VALUATION. 

The  value  of  railway  property  submitted  in  this  report  was  arrived 
at  by  capitalizing  the  net  earnings  of  individual  railways  and  rail- 
way systems.  This  involved  two  fundamental  processes,  namely, 
the  determination  of  the  income  to  be  capitalized  and  the  determina- 
tion of  the  rate  of  capitalization.  The  method  for  arriving  at  the 
income  to  be  capitalized  involves  six  points,  and  is  as  f ollows : 

First.  From  the  reported  operating  expenses  there  were  subtracted  such  sums 
as  were  spent  for  permanent  improvements  charged  to  operating  expenses.  The 
remainder  was  accepted  as  the  true  operating  expense. 

Second.  The  true  operating  expense  was  then  subtracted  from  the  reported 
gross  earnings  from  operation,  and  the  remainder  was  accepted  as  the  true  net 
earnings  from  operation. 

Third.  From  net  earnings  from  operation  there  was  then  subtracted  the 
amount  of  taxes  paid.  This  final  remainder  was  accepted  as  the  true  profit 
from  operation  for  the  year. 

Fourth.  If  the  operating  mileage  had  been  constant  throughout  the  period 
examined,  which  period  was  five  years  wherever  information  was  available 
for  that  length  of  time,  the  average  was  taken  of  the  profits  from  operation 
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for  these  five  years  and  the  quotient  or  average  thus  obtained  was  considered 
to  represent  fairly  the  average  profit-earning  capacity  of  the  property,  or  what 
might  he  taken  to  be  the  profit-earning  capacity,  on  June  30,  1904,  provided 
the  changes  in  profits  from  operation  from  year  to  year  were  irregular  in  direc- 
tion and  not  extreme  in  amount.  Where,  however,  the  profits  showed  a  steady 
falling  off  throughout  the  entire  period  of  five  years,  the  average  for  the  last 
three  years  was  taken  instead  of  for  five  years.  Occasionally,  if  the  profits 
showed  a  steady  increase  from  year  to  year  for  five  years  the  average  was  taken 
for  the  last  three  years  also,  but  more  rarely  than  in  the  case  where  it  fell  off 
steadily,  the  purpose  being  to  obtain  always  a  conservative  estimate  of  the 
profit-earning  capacity  as  of  June  30,  1904. 

Fifth.  Where  the  operating  mileage  changed  during  the  period  examined,  the 
adjustment  for  varying  length  of  line  was  made  as  follows:  The  sum  of  the 
profits  earned  for  the  various  years  considered  was  divided  by  the  sum  of  the 
operated  mileages  for  those  years  and  the  quotient  multiplied  by  the  operated 
mileage  on  June  30,  1904.  The  result  thus  obtained,  provided  it  did  not  ma- 
terially exceed  the  profits  earned  during  the  last  year,  was  taken  to  be  a  fair 
measure  of  the  profit-earning  capacity.  If,  however,  it  appreciably  exceeded 
the  amount  of  profit  earned  during  the  last  year,  a  lower  figure  was  taken,  the 
aim  being  to  secure  a  figure  which  should  be  a  conservative  estimate  of  the 
profit-earning  capacity. 

Sixth.  In  case  the  operating  property  on  June  30,  1904,  included  certain  mile- 
age which  had  reported  independently  at  some  time  during  the  period  examined, 
separate  statements  were  made  up  from  these  independent  reports,  and  such 
statements  consolidated  with  regard  to  operating  mileage  and  to  profits  from 
operation,  so  that  the  consolidated  statement  should  contain  all  the  physical 
mileage  that  was  actually  in  existence  at  any  time  during  the  five  years.  From 
these  consolidated  statements  the  profit-earning  capacity  was  determined  in  the 
same  manner  as  stated  in  the  above  paragraph. 

The  method  for  determining  the  rate  of  capitalization  involves 
seven  steps,  and  is  as  follows: 

First.  The  study  of  the  market  quotations  covered  in  all  cases  twenty-seven 
weeks  prior  to  July  1,  1904.  In  case  the  quotations  disclosed  abnormal  fluctua- 
tions in  price,  this  period  was  extended.  For  each  particular  issue  of  debt 
there  was  learned  the  amount  outstanding,  the  rate  of  interest  paid,  the  dates 
of  the  payment  of  interest,  and  the  date  of  maturity. 

Second.  The  funded  debt  was  classified  according  to  the  number,  frequency, 
and  character  of  transfers,  and  market  quotations.  This  gave  rise  to  three 
classes  of  funded  debt. 

(a)  Issues  for  which  sales  were  sufficiently  recent  and  of  sufficient  amount  to 
warrant  a  market  valuation  of  the  security  in  question. 

(6)  Issues  for  which  sales  were  not  sufficiently  recent  or  not  of  sufficient 
amount  to  warrant  a  valuation,  but  for  which  recent  "  bid  "  and  "  ask  "  prices 
were  available. 

(c)  Issues  for  which  neither  sales  nor  bids  were  of  such  a  character  as  to 
warrant  valuation ;  such  issues  were  valued  by  analogy  with  other  issues  in 
the  system  to  which  they  pertain. 

Current  liabilities  were  excluded  from  consideration.  Doubtless  there  would 
be  no  disagreement  as  to  the  propriety  of  this  rule.  It  is  on  the  side  of  con- 
servative valuation. 

Stocks  were  classified  as  guaranteed  stocks,  preferred  stocks,  and  common 
stocks. 
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Third.  Quotations  were  "  stripped "  of  accrued  interest  and  expected  divi- 
dends in  order  to  obtain  the  price  paid  for  the  obligation,  as  distinct  from  the 
income  which  it  carried  at  the  time  of  sale. 

Fourth.  The  value  of  each  issue  of  bonds  was  determined,  and  there  was  then 
computed  (Deghuee's  tables  being  used)  the  rate  of  annual  return,  and  upon 
this  rate  there  was  computed  the  amount  of  annual  return  upon  the  total 
issue.     *     *     * 

Fifth.  The  value  of  stock  issues  was  determined  in  the  same  manner  as  the 
value  of  bond  issues,  but  the  treatment  of  stocks  differed  in  this  respect,  that 
in  this  case  annual  dividend  payments  and  annual  divided  returns  to  the  stock- 
holder are  identical.  The  value  of  stocks  added  to  the  value  of  the  bonds  gives 
the  aggregate  value  of  outstanding  securities. 

Sixth.  The  total  corporate  net  income  of  the  system  or  corporation  whose 
securities  have  been  valued,  as  described  above,  is  distributed  as  follows : 

(a)   Annual  return  (not  accrued  interest)  to  the  investor  in  the  funded  debt. 

(&)   Dividends  on  stocks. 

(c)  Physical  betterments  paid  out  of  current  earnings,  whether  charged  to 
operating  expenses  or  directly  to  income. 

(d)  Financial  betterments  of  all  kinds. 

Seventh.  The  rate  of  capitalization  was  computed  by  dividing  the  corporate 
net  income  by  the  aggregate  value  of  corporate  securities. 

All  of  which  is  respectfully  submitted. 

Martin  A.  Knapp. 
Judson  C.  Clements. 
Charles  A.  Prouty. 
Joseph  W.  Fifer. 
Francis  M.  Cockrell. 
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NAMES  AND  COMPENSATION  OF  ALL  EMPLOYEES,  TOGETHER  WITH 
A  STATEMENT  OF  APPROPRIATION  AND  EXPENDITURES. 
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APPROPRIATION,  STATEMENT  OF  EXPENDITURES,  AND  PERSONS 
EMPLOYED  BY  THE  COMMISSION. 

Statement  of  Appropriation  and  Aggregate  Expenditures  for  the  Interstate 
Commerce  Commission  for  the  Fiscal  Year  ending  June  30,  1905. 

Sundry  civil  act,  April  28,  1904. — For  salaries  of  Commis- 
sioners, as  provided  by  the  "  act  to  regulate  commerce," . .  $37,  500. 00 

For  salary  of  secretary,  as  provided  by  the  "act  to  regulate 

commerce  " 3,  500.  00 

$41,  000.  00 

For  all  other  necessary  expenditures  to  enable  the  Commission  to  give 
effect  to  and  execute  the  provisions  of  said  ' '  act  to  regulate  commerce ' ' .  249,  000.  00 

To  enable  the  Interstate  Commerce  Commission  to  keep  informed  re- 
garding compliance  with  the  "act  to  promote  the  safety  of  employees 
and  travelers  upon  railroads,"  approved  March  2,  1893,  and  to  enforce 
the  requirements  of  the  said  act 65,  000.  00 

Total 355,000.00 

Amount  paid  as  salaries  to  Commissioners  and  secretary $40,  833.  33 

Amount  expended  for  all  other  purposes 233, 131.  31 

Amount  expended  under  "safety-appliance  appropriation  " .     56,  774.  92 

330,  739.  56 

Unexpended  balance,  June  30,  1905: 

Appropriation  for  salaries  of  Commissioners 166.  67 

Appropriation  for  all  other  necessary  expenditures 15,  868.  69 

Appropriation  for  safety-appliance  ' '  act,  March  2,  1893  " .       8,  225.  08 

24,  260.  44 

. 
Detailed  Statement  of  Expenditures  of  the  Interstate  Commerce  Commission 
for  Fiscal  Year  Ending  June  30,  1905. 

Salaries  of  Commissioners  and  secretary $40,  833.  33 

Employees: 

One  statistician,  12  months,  at  $291. 66f  per  month $3,  500.  00 

One  assistant  secretary,  12  months,  at  $250  per  month  . .  3,  000.  00 

One  solicitor,  12  months,  at  $250  per  month 3,  000.  00 

One  auditor,  12  months,  at  $208. 33£  per  month 2,  500.  00 

One  special  agent,  12  months,  at  $208. 33£  per  month 2,  500.  00 

One   assistant  statistician,    12  months,  at  $166. 66§  per 

•  month 2,  000.  00 

One  assistant  auditor,  12  months,  at  $166. 66§  per  month.  2,  000.  00 
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Employees — Continued. 

One  law  clerk,  12  months,  at  $166.66f  per  month $2,  000.  00 

One  assistant  attorney,  12  months,  at  $166.66f  per  month  2,  000.  00 

One  confidential  clerk,  12  months,  at  $166. 66f  per  month  2,  000.  00 
One  confidential  clerk,  8  months  and  12  days,  at$166.66f 

per  month,  and  law  clerk,  3i  months  and  3  days,  at 

$166.66f  per  month 2,  000. 00 

One  disbursing  clerk,  6  months,  at  $166,661  per  month, 

and  clerk,  6  months,  at  $133. 33£  per  month 1,  800.  00 

One  confidential  clerk,  3 J  months  and  3  days,  at  $166. 66f 

per  month 600.  01 

Two  clerks,  12  months,  at  $150  per  month 3,  600.  00 

One  law  clerk,  12  months,  at  $150  per  month 1,  800.  00 

Five  clerks,  12  months,  at  $133. 33£  per  month 8,  000.  00 

One  clerk,  5£  months  and  11  days,  at  $133. 33^  per  month, 

and  6  months  and  3  days,  at  $116. 66f  per  month 1, 493.  88 

One  clerk,  11 J  months  and  2J  days,  at  $133. 33£  per  month  1,  544.  44 

One  clerk,  3  months  and  2£  days,  at  $133.33|  per  month.  411. 10 

Two  official  stenographers,  12  months,  at  $125  per  month  3,  000.  00 

Four  clerks,  12  months,  at  $125  per  month 6,  000.  00 

One  confidential  clerk,  12  months,  at  $125  per  month. . .  1,  500.  00 

One  clerk,  4£  months  and  17  days,  at  $125  per  month. . .  633.  33 

Eighteen  clerks,  12  months,  at  $116. 66§  per  month 25,  200.  00 

One  clerk,  11  \  months  and  12  days,  at  $116.66f  per  month  1,  388.  34 

Twenty-two  clerks,  12  months,  at  $108.33J  per  month ...  28,  6C0.  00 

One  clerk,  \\\  months  and  13  days,  at  $108.33^  per  month  1,  292.  78 

One  clerk,  11  months  and  13  days,  at  $108. 33 \  per  month  1,  238.  61 

One  clerk,  11  months  and  4 \  days,  at  $108. 33 \  per  month  1,  207.  92 

One  clerk,  11  months,  at  $108. 33|  per  month 1, 191.  67 

One  clerk,  7  months  and  7  days,  at  $108. 33 \  per  month  .  783.  62 

Eight  clerks,  12  months,  at  $100  per  month 9,  600.  00 

One  clerk,  11  \  months,  at  $100  per  month 1, 150.  01 

One  clerk,  9  months  and  5  days,  at  $100  per  month 916.  67 

One  clerk,  6  months  and  11  days,  at  $100  per  month 636.  67 

One  clerk,  1  month  and  12  days,  at  $100  per  month 140.  00 

Eight  clerks,  12  months,  at  $91.66f  per  month 8,  800.  00 

One  clerk,  \\\  months  and  14J  days,  at  $91.66|  per  month  1,  098.  47 

One  clerk,  8$  months  and  10  days,  at  $91.66f  per  month.  809.  72 

One  clerk,  1  \  months,  at  $91.66f  per  month 137.  50 

Eleven  clerks,  12  months,  at  $83. 33 \  per  month 11,  000.  00 

One  skilled  laborer,  12  months,  at  $83. 33 \  per  month  ...  1,  000.  00 

One  clerk,  11  \  months  and  14  days,  at  $83.33^  per  month  997.  22 

One  clerk,  \\\  months  and  9  days,  at  $83. 33 \  per  month.  983.  33 

One  clerk,  6£  months  and  11  days,  at  $83.33J  per  month.  572.  23 

One  clerk,  12  months,  at  $75  per  month 900.  00 

One  temporary  clerk,  11  £  months,  at  $75  per  month,  and 

clerk,  \  month,  at  $75  per  month 900.  00 

One  clerk,  8  months  and  10  days,  at  $75  per  month 625.  00 

One  clerk,  1\  months  and  14  days,  at  $75  per  month 597.  50 

One  clerk,  *J\  months  and  4  days,  at  $75  per  month 572.  50 

One  clerk,  7  months  and  10  days,  at  $75  per  month 550.  00 

One  clerk,  6^  months  and  2  days,  at  $75  per  month 492.  50 

One  temporary  clerk,  3  months*  and  12  days,  at  $75  per 

month,  and  clerk,  Z\  months,  at  $60  per  month 465.  00 
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One  clerk,  3  months,  at  $75  per  month,  and  messenger 

boy,  5 J  months  and  1(5  days,  at  $35  per  month $436. 17 

One  clerk,  5  months  and  1 1  days,  at  $75  per  month 402.  50 

Two  clerks,  4  months,  at  $75  per  month (500.  00 

( >ne  clerk,  3£  months  and  10  days,  at  $75  per  month 287.  50 

Two  clerks,  3  months  and  4  days,  at  $75  per  month 470.  00 

One  clerk,  2  months  and  7  days,  at  $75  per  month 1(57.  50 

One  clerk,  2  months  and  4  days,  at  $75  per  month 160.  00 

One  clerk,  11?  months  and  4  days,  at  $70  per  month 81 4.  33 

One  laborer,  12  months,  at  $60  per  month 720.  00 

One  laborer,  12  months,  at  $50  per  month 600.  00 

One  foreman  laborer,  8  months,  at  $15  per  month,  and 

laborer,  4  months,  at  $40  per  month 520.  00 

One  laborer,  8  months,  at  $45  per  month,  and  4  months, 

at  $35  per  month 500.  00 

Two  messenger  boys,  12  months,  at  $35  per  month 840.  00 

One  messenger  boy,  4  months  and  8  days,  at  $35  per 

month 149.  33 

One  messenger  boy,  3  months  and  9  days,  at  $35  per 

month  115.  50 

One  messenger  boy,  1  month  and  7  days,   at  $35  per 

month 43. 17 

Two  laborers,  12  months,  at  $35  per  month 840.  00 

One  laborer,  9£  months  and  12  days,  at  $35  per  month. .  346.  50 

One  laborer,  8J  months  and  13  days,  at  $35  per  month. .  312.  67 
One  laborer,  8J  months,  at  $35  per  month,  and  temporary 

laborer,  77  days,  at  $1.50  per  day 413.  00 

One  laborer,  8  months,  at  $35  per  month 280.  00 

One  laborer,  7\  months  and  12  days,  at  $35  per  month. .  276.  50 

One  laborer,  6 \  months  and  10  days,  at  $35  per  month. .  239. 17 

One  laborer,  \\  months  and  11  days,  at  $35  per  month. .  65.  33 

One  laborer,  1  \  months  and  8  days,  at  $35  per  month ...  61.  83 
One  laborer,  80  days,  at  $1.50  per  day,  and  temporary 

laborer,  \\  months  and  12  days,  at  $35  per  month 186.  50 

One  laborer,  80  days,  at  $1.50  per  day,  and  temporary 

laborer,  16  days,  at  $35  per  month 138.  67 

One  temporary  laborer,  1^  months  and  5  days,  at  $35 


per  month 58. 


One  temporary  laborer,  \\  months  and  4  days,  at  $35  per 

month 57.  1 7 

One  temporary  laborer,  \\  months  and  3  days,  at  $35  per 

month 56.  00 

One  temporary  laborer,  14  days,  at  $1.50  per  day 21 .  00 

Two  temporary  watchmen,  92  days,  at  $2.50  per  day 460.  00 

One  special  employee,  20  days,  at  $150  per  month 96  77 

One  expert  special  agent,  171  days,  at  $9  per  day 1,  539.  00 

Stenography  and  typewriting: 

639  hours,  at  40  cents  per  hour 255.  60 

20  hours,  at  30  cents  per  hour 6.  00 

910  folios,  at  20  cents  per  folio 182.  00 

1,720  folios,  at  5  cents  per  folio 86.  00 

44  pages,  at  24  cents  per  page 10.  56 

$173,544.62 

II.  Doc.  195,  59-1 7 
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Traveling  expenses  of  the  Commission  from  Washington  to 
Chicago,  Cincinnati,  St.  Louis,  New  Orleans,  El  Paso,  Albu- 
querque, Pittsburg,  Philadelphia,  Baltimore,  Omaha,  Bos- 
ton, New  York,  Denver,  Milwaukee,  Grand  Rapids,  Detroit, 
Toledo,  Ann  Arbor,  Louisville,  Augusta,  Birmingham, 
Cairo,  Fort  Worth,  Kansas  City,  Atlanta,  Memphis,  Buf- 
falo, Fort  Smith,  at  divers  times,  and  to  St.  Paul,  San 
Antonio,  Schenectady,  Wichita,  Montpelier,  Austin,  Gal- 
veston, Waco,  Dallas,  Anoka,  Minneapolis,  Sioux  City, 
Oklahoma  City,  Montgomery,  Indianapolis,  Texarkana, 
East  St.  Louis,  Seymour,  Kearney,  Ponca  City,  Cumber- 
land, San  Francisco,  Fennville,  Sparta,  St.  Joseph,  Benton 
Harbor,  Paw  Paw,  Lawton,  Monett,  Springfield,  Republic, 
Pierce  City,  Sarcoxie,  Avoca,  Rogers,  Fayetteville,  Spring- 
dale,  Van  Buren,  Little  Rock,  Judsonia,  Des  Moines,  Terre 
Haute,  Providence,  Valdosta,  Rocky  Mount,  Jacksonville, 
Chattanooga,  Butte,  Ogden,  Salt  Lake  City: 

Railroad    fares    and    accommodations   while  traveling, 

transportation  of  baggage,  and  bus  fares $7,  953.  01 

Hotel  bills  and  meals  en  route 3,  823.  80 

Stationery,  extra  clerks,  and  messenger  service 140.  45 

$11,917.26 

Rent  of  offices,  fifth,  sixth,  seventh,  eighth,  and  ninth  floors,  4  rooms  on 
fourth,  1  room  on  third,  3  rooms  on  second,  1  room  on  first  floors,  and 
cellar,  of  American  National  Bank  building,  1317  F  street  NW.,  and 
basement    under  premises  1334  F  street  NW.  (this  charge  includes 

heating,  watchman,  elevator,  and  water  service) 13, 216.  42 

Desks,  chairs,  tables,  bookcases,  and  filing  cases 4,  442. 1 2 

Printing  reports,  decisions,  circulars,  order  blanks,  and  stationer}'' 17,  825.  78 

Railway  and  law  books 1,  466.  72 

Investigations  and  prosecutions  of  violations  of  law 2,  900.  00 

Telegrams , 633. 12 

Incidental  expenses 7, 185.  27 

Safety  appliances: 

One  chief  inspector,  1  month  and  5  days,  at  $150  per 

month $175.  00 

One  inspector  clerk,  7  months,  at  $125  per  month,  and 

clerk,  5  months,  at  $100  per  month 1,  375.  00 

Eleven  inspectors,  12  months,  at  $125  per  month 16,  500.  00 

One  inspector,  11  months  and  20  days,  at  $125  per  month.  1,458.  33 
Two  inspectors,  6  months  and  27  days,  at  $125  per  month .  1,  725.  00 
Four  inspectors,  3  months  and  11  days,  at  $125  per  month .  1,  683.  32 
One  inspector,  2  months  and  4  days,  at  $125  per  month  .  266.  67 

One  clerk,    7  months,   at  $108. 33£   per  month,  and  5 

months,  at  $100  per  month. 1,258.34 

Two  clerks,  12  months,  at  $100  per  month 2,  400.  00 

Traveling  expenses 25,  525.  02 

Incidental  expenses 4,  408.  24 

56,  774.  92 


Total  amount  of  expenditures  from  July  1,  1904,  to  June  30, 1905.  330,  739.  56 
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Name. 

Office. 

Whence  appointed. 

Time  employed. 

Henry-C.  Adams 

Assistant  secretary  . . . 

New  York 

do 

Lewellyn  A.  Shaver 

do 

do 

do 

do 

Walter  E.Burleigh 

Assistant  statistician  . 
Assistant  auditor 

do 

Vermont 

do 

do 

Assistant  attorney 

Confidential  clerk 

do 

Samuel  W.  Briggs 

Do 

Iowa 

8  months  12  days  . . . 
3£  months  3  days  . . . 

do 

William  McCam bridge. 
H  S  Milstead  . 

Confidential  clerk 

Disbursing  clerk 

Clerk 

Illinois 

Do 

do 

do 

Confidential  clerk 

Clerk 

North  Carolina 

North  Dakota 

3£  months  3  days  . . . 
1  year  

William  H.  Connolly. . . 

do 

Florida 

do 

do 

Edward  L.  Pugh 

Clerk 

do 

do    . 

do  ... 

do 

New  York 

do 

Bloom  D.  Chapman 

do 

do 

do 

do 

Vermont 

do 

Robert  F.  McMillan 

do 

Indiana 

11  i  months  2£  days  . 
5i  months  11  days  . . 

6  months  3  days 

3  months  2£  days  . . . 
1  year 

do 

South  Carolina 

do 

Do 

do 

do 

Jno.  J .  McAuliff  e 

Official  stenographer. 
do 

District  of  Columbia.. 
do 

do 

Raymond  Loranz 

Clerk 

Iowa 

do 

do 

do 

do  ... 

do 

do 

New  York 

do 

Ward  Prouty 

Confidential  clerk 

Clerk 

Vermont 

do 

Jno.  B.  Lybrook 

Virginia 

4^  months  17  days  . . 

William  A.  King 

do 

New  York 

do 

Kentucky 

do 

Duncan  L.  Richmond. . 

do 

District  of  Columbia. . 
do 

do 

Ervin  C.  Bowen 

do 

do 

John  A.  Shearer 

do 

Pennsylvania 

do 

John  F.  Dwver 

do 

do 

Michael  Hays  Perry  ... 

do 

New  Jersey 

do 

John  S.Walker 

do 

do 

Joseph  G.  Blount 

do 

...•do 

Eugene  L.  Gaddess 

do 

Virginia 

do 

James  C.  Jemison 

do 

do 

John  H.  Clipper 

do 

Maryland 

do 

Charles  F.  Gerry 

do 

do 

do 

Silas  H.Smith 

do 

Kentucky 

do 

Montgomery  Cumming 

do 

do 

do 

...do 

Henry  A.  Dwight 

do 

do 

do 

Frank  M.  Young 

...  .do 

do 

R.  Wirt  Washington 

do 

Virginia 

)eceased. 

11|  months  12  days  . 

i  I 

Per 

month. 
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Name. 


Robert  E.  Lewis... 
Edw.  B.  Blizzard  .. 
James  S.  Fitzhugh 

Silas  C.  Robb 

Louis  W.  Perkins. . 


Office. 


Whence  appointed. 


Clerk  . 

do 

do 

do 

do 


Henry  E.  Kondrup do  . 

J.J.  Lewis do  . 

Hart  P.  Grigsby | do  . 

Archibald  H.  Davis ! do  . 

Samuel  D.  Sterne :< do  . 

do. 

do. 

do  . 

do  . 

do. 

do. 

do  . 

do. 

do  . 

do. 

do  . 

do  . 

do  . 

do. 

do  . 

do. 

do. 

do. 

do  . 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do  . 

do. 

do. 

do. 

do. 

do. 

do 

do 

do 

.do 

.do 

do 

.do. 

do 

.do 

do 


James  L.  Murphy 

Zeb.  Vance  Harris 

William  R.  England  . . . 

George  I.  Thomas 

Frederick  P.  Russell 

John  C.  C.  Patterson 

William  F.  Craig 

George  Q.  Houlehan  . . . 

William  G  Swain 

Charles  S.  Rockwood. . . 

Alfred  Holmead 

J.  D.  McCafferty 

Richmond  F.  Bingham. 

Do 

John  H.Tilton 

James  R.  Pipes 

George  O.  Boal 

Charles  H.  Young 

John  D.  Nixon  

John  H.  Anderson 

Walter  W.  Scott 

Carlton  R.  Willett 

Fontaine  L.  Carswell  . . 

Eugene  K.  Guilford 

Bennet  C.  Taliaferro. . . 

Arthur  F.  Rudolph 

Charles  D.  Drayton 

John  M.  Gitterman 

Alfred  T.  Allen 

Pearson  F.  Marsh 

E.  B.  Elson 

Edward  D.  Anderson  l. 

William  W.  Chance 

Calvin  A.  Mathcs 

John  S.  Copeland 

Andrew  Denham 

William  A.  Cox 

A.  M.  Hartsfield 

Frank  C.  Stratton 

Leonard  E.  Schellberg. 

W.  J.  Lester  Sis 

William  S.  Hardesty  . . . 

Dixson  H.  Bynum  « do 

1  Transferred. 


District  of  Columbia.. 

West  Virginia 

Texas 

Kansas 

Louisiana 

District  of  Columbia. . 

Colorado 

Kentucky 

North  Carolina 

Iowa 

Louisiana 

North  Carolina 

Virginia 

Georgia 

Massachusetts 

Maryland 

Pennsylvania 

Maine 

District  of  Columbia.. 

Massachusetts 

District  of  Columbia.. 

Pennsylvania 

New  Hampshire 

do 

New  Jersey 

West  Virginia 

Pennsylvania 

Missouri 

Oklahoma 

Indiana 

Virginia 

Texas  

Georgia 

District  of  Columbia.. 

Tennessee 

South  Dakota 

South  Carolina 

New  York 

Iowa 

Ohio 

Nebraska 

Missouri 

Illinois 

Tennessee 

Arkansas 

Florida 

Tennessee 

Georgia 

Kansas 

Hawaii 

District  of  Columbia. . 

Indiana 

do 


Time  employed. 


I  year  

....do... 

....do 

....do 

....do 

....do 

....do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

7  months 

5  months 

11}  months  13 days. 

II  months  13  days  .. 
11  months  4}  days  . . 

11  months 

7  months  7  days 

1  year  

do 

do 

do 

do 

do 

do 

do 

do 

do 

11|  months 

9  months  5  days  — 

6  months  11  days  ... 
1  month  12  days  — 
1  year 

do 

do 

do 

do 

do 

do 

do 

1H  months  14}days. 

8}  months  10  davs.. 


Per 
month. 


$108. 33 } 
108. 33} 
108. 331 
108.  33} 
108. 33} 
108. 33} 
108.  33} 
108.  33} 
108.  33} 
108. 33} 
108. 33} 
108.  33} 
108. 33} 
108. 33} 
108.  33} 
108.33} 
108.  33} 
108.  33} 
108.  33} 
108.  33} 
108.  S3} 
108.33} 
108.  33} 
100. 00 
108. 33} 
108.33} 
108. 33} 
108.33} 
108.33} 
100. 00 
100. 00 
100. 00 
100.00 
100. 00 
100.  00 
100. 00 
100.  00 
100.  00 
100.  00 
100. 00 
100. 00 
100. 00 
100.00 
91.66} 
91.  66} 
91. 66| 
91.66f 
91.66} 
91.  66} 
91.66| 
91.  66| 
91.  66f 
91. 66} 


2  Separated  from  the  service. 
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Name. 


Matthew  T.  Pollock  i.. 

C.W.  Kendall 

Abram  P.  Worthington. 
Henry  J.  Conyngton . . . 

Richard  F.  De  Lacy 

James  H.  Lewis 

George  Stevens 

Clare  R.  Hughes 

Lorin  C.  Nelson 

Robert  S.  Pierson 

Wilbur  H.  Peter 

John  C.  Leger 

Chas.  F.  Ford 

T.  Wingfield  Bullock. . . 
Laurence  J.  McGee  — 

Ross  D.  Rynder 

J.  Ward  Eicber 

Ulysses  Butler 

Do 

Herman  Felter 

WillE.  Baker 

William  J.  Davis 

Charles  F.  Fuller  .-. 

George  A.  Petteys 

Leroy  Stafford  Boyd  . . . 

Edward  N.  Quinn  2 

Wisdom  D.  Brown  2 

Nelson  B.Bell 

Warren  H.  Wagner 

Do 

J.  Chester  Wilfong 

Hampton  W.Riley 

Archibald  H.  Morrow.. 

Alvin  S.  Callahan 

William  G.  Willige 

Do 

M.D.L.  Harden 

Chas.  F.  Forsyth 

Thomas  H.  Robinson. . . 
Henry  Cissel 

Do 

James  A.  Dove 

Do 

John  A.  Lawless 

Morris  H.  Konigsberg. . 
Emmette  B.  Woodward 

Frank  M.Hall 

William  R.  Brennan 

Chas.  E.  Hill 

George  T.  Ward 

Cary  A.  Johnson 

Do 

Harrison  Barr  J 


ofliee. 


Clerk 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

Skilled  laborer 

Clerk 

....do 

....do 

....do 

Temporary  clerk  . . . 

Clerk 

....do 

....do 

....do 

....do 

....do 

....do 

do 

....do 

do 

do 

Messenger  boy 

Clerk 

do 

do 

do 

Temporary  clerk  . . . 

Clerk 

do 

Laborer  

do 

Foreman  laborer . . . 

Laborer 

do 

.....do 

Messenger  boy 

do 

do 

do 

do 

Laborer  

do 

do 

Temporary  laborer . 
Laborer , 


Whence  appointed. 


Time  employed. 


Virginia 

Colorado 

Ohio 

Texas  

New  York 

District  of  Columbia. . 

Colorado 

Indian  Territory 

North  Dakota 

Hawaii 

Tennessee 

Mississippi 

New  York 

Kentucky 

Maryland 

Pennsylvania 

do 

do 

do 

Kentucky 

Iowa 

District  of  Columbia. . 

New  York 

Illinois 

Louisiana 

Utah 

Missouri 

Porto  Rico 

Pennsylvania 

do 

Maryland 

Porto  Rico 

Oregon 

Texas  

District  of  Columbia.. 

do 

Kansas 

Iowa 

District  of  Columbia 

do 

do 

do 

do 

do 

Georgia 

do 

Pennsylvania 

Wisconsin 

West  Virginia 

District  of  Columbia 

do 

do 

Virginia 


1|  months 

1  year  

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

11|  months  14  days 
111  months  9  days  . 
6|  months  11  days  . 

1  year 

11|  months 

|  month 

8  months  10  days  . . 
7|  months  14  days  . 
7|  months  4  days  . . 

7  months  10  days  . . 
6  months  17  days  . . 
5  months  11  days  . . 

4  months 

do 

3|  months  10  days  . 

8  months 

5|  months  16  days  . 
3  months  4  days  . . . 
do 

2  months  7  days  . . . 

2  months  4  days  . . . 

3  months  12  days  . . 

3|  months 

11|  months  4  days  . 
lyear 

do 

8  months 

4  months 

8  months 

4  months 

lyear 

do 

4  months  8  days  . . . 
3  months  9  days  . . . 

1  month  7  days 

lyear 

do 

8|  months 

77  days 

9|  months  12  days  . 


Per 
month. 


$91.  66 % 
83. 33| 
83.  33| 
83.  33| 
83.  33| 
83.  33| 
83. 33| 
83. 33| 
83. 33| 
83. 33| 
83. 33| 
83. 33| 
83. 33| 
83. 33| 
83. 33| 
83. 33| 
75.00 
75.  00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75. 00 
75.00 
75.00 
75.00 
35.00 
75.00 
75.00 
75.00 
75.00 
75.00 
60.00 
70.00 
60.00 
50.00 
45.00 
40.00 
45.00 
35.00 
35.00 
35.00 
35.00 
35.00 
35.00 
35.00 
35.00 
35.00 
p.d.1.50 
35.00 


Separated  from  the  service. 


2  Transferred. 
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Name. 


Office. 


Robert  H.  Wilkinson. . .    Laborer 

Nelson  Arnold do  . . 

Chas.  H.  Fennell do  . . 

George  W.  Green  *■ do  . . 

Franklin  E.  Dove do  . . 

Do 

Chas.  A.  Whalen 

Do 

Todd  Mozee 

Daniel  E.  Brewer 

Edward  Bailey 

Geo.  E.  Sullivan 

Richmond  L.  Beazley., 
William  J.  Borland  i . 
Oscar  S.  McChesney  a  . 

Rule  Letcher  l 

Frank  Barry  * 

B.  H.  Meyers 

George  Groobey  *■ 

Wilfred  P.  Borland  . . . 

Do 

J.W.Watson 

Frank  C.  Smith 

Albert  H.  Hawley 

Richard  R.  Cullinane. 

W.  R.  Wright 

H.  K.  Swasey 

James  E.  Jones 

James  J.  Coutts 

C.F.Merrill 

George  E.  Starbird 

Jas.  A.Lawson 

Hiram  W.  Belnap 

John  F.  Ensign 

J.  H.  Stricklan 

George  T.  Auchter  ]  . . 

Burt  C.Craig 

Austin  F.  Duffy 

George  B.  Winter 

Elbridge  L.  Gibbs 


Temporary  laborer  . . . 

Laborer  

Temporary  laborer . . . 

Laborer  

do 

Temporary  laborer . . . 

do 

do 

do 

Temporary  watchman 

do 

Special  employee 

Expert  special  agent. . 

Chief  inspector 

Inspector  clerk 

do 

Inspector 

do 


Whence  appointed. 


.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


District  of  Columbia. . 

North  Carolina 

....do 

District  of  Columbia. 

....do 

do 

Virginia 

do 

Illinois 

Indiana 

District  of  Columbia. 

do 

Virginia 

California 

New  York 

Utah 

Wisconsin 

do 

Illinois 

Washington 

do 

New  York 

Michigan 

New  York 

Mississippi 

Missouri 

Massachusetts 

Illinois 

Ohio 

Wisconsin 

Illinois 

Texas  

Illinois 

Colorado 

Minnesota 

New  Jersey 

New  York 

Pennsylvania 

Utah 

Texas  


Time  employed. 


8!  months  13  days  . . 

8  months 

7|  months  12  days  . . 
6!  months  10  days  . . 

80  days 

1£  months  12  days  . . 

80  days 

16  days 

1!  months  11  days  . . 
1!  months  8  days  . . . 
1!  months  5  days  . . . 
1!  months  4  days... 
1!  months  3  days  . . . 

14  days 

92  days 

do 

20  days 

171  days 

1  month  5  days 

7  months 

5  months 

1  year 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

11  months  20  days  . . 

6  months  27  days  . . . 
do 

3  months  11  days  . . . 

do 

do 

do. 

2  months  4  days 


Per 

month. 


$35.00 

35.00 

35.00 

35.00 

d.  1. 50 

35.00 

d.  1. 50 

35.00 

35.00 

35.00 

35.00 

35.00 

35.00 

d.  1. 50 

d.  2. 50 

d.2.50 

150. 00 

d.  9. 00 

150. 00 

125. 00 

100. 00 

125.00 

125. 00 

125.00 

125. 00 

125. 00 

125. 00 

125. 00 

125.00 

125.00 

125. 00 

125. 00 

125. 00 

125. 00 

125.00 

125. 00 

125. 00 

125. 00 

125. 00 

125. 00 


List  of  Persons  Employed  by  the  Interstate  Commerce  Commission,  December  1, 

1905. 


Name. 

Office. 

Whence  appointed. 

Salary 

per 
month. 

Statistician 

$291. 66| 
250.00 

New  York 

250.00 

do 

208. 33| 

John  T.  Marchand 

Special  agent 

Pennsylvania 

208.33! 

Separated  from  the  service. 
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ber  1,  1905 — Continued. 


Name. 


Patrick  J.  Farrell 

William  II.  Connolly  ... 

Walter  E.  Burleigh 

Geo.  T.  Roberts 

Henry  Talbott 

Samuel  W.  Briggs 

William  McCambridge  . 

H.S.  Milstead 

Wm.  H.  Holloway 

Luther  M.  Walter 

Ward  Prouty 

Livingston  Vann 

Edward  L.  Pugh 

Robert  F.  McMillan 

Robert  G.  Batten 

Daniel  M.  Wood 

Bloom  D.  Chapman 

Harry  C.  Robinson 

Geo.  M.  Crosland 

Raymond  Loranz 

Jack  F.  Moss 

Jno.  J.  McAuliffe 

J.  Howard  Fishback 

Edward  M.  Graney 

Thomas  Jackson 

Ervin  C.  Bowen 

R.  Wirt  Washington 

William  A.  King 

J.  Fletcher  Johnston 

Duncan  L.  Richmond  . . 

John  A.  Shearer 

John  F.  Dwyer 

Michael  Hays  Perry 

John  S.  Walker 

Joseph  G.  Blount 

Eugene  L.  Gaddess 

James  C.  Jemison 

John  H.  Clipper 

Charles  F.  Gerry 

Silas  H.Smith 

Montgomery  Cumming 

Jesse  D.  Newton 

Henry  A.  Dwight 

Frank  M.  Young 

Silas  C.  Robb 

James  L.  Murphy 

Alfred  Holmead 

Robert  E.  Lewis 

Edw.  B.  Blizzard 

James  S.  Fitzhugh 

John  H.  Tilton 

Louis  W.  Perkins 

Henry  E.  Kondrup 

George  O.  Boal 


Office. 


Assistant  attorney 

Chief  clerk 

Assistant  statistician  . 

Assistant  auditor 

Law  clerk 

do 

Confidential  clerk 

Disbursing  clerk 

Confidential  clerk 

Law  clerk 

Confidential  clerk 

Clerk 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Official  stenographer . 

Clerk 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Official  stenographer. 

Clerk 

do   

do 

do 

do 

do 

do 

do 

do 

do 


Whence  appointed. 


Vermont 

North  Dakota 

New  Hampshire 

Vermont 

Illinois 

Iowa 

Illinois 

Virginia 

North  Carolina 

Kentucky  

Vermont 

Florida 

Alabama 

Indiana 

Georgia 

New  York 

do.... 

Vermont 

South  Carolina 

Iowa 

Mississippi 

District  of  Columbia 

do 

New  York 

do 

District  of  Columbia 

Virginia 

New  York 

Kentucky 

District  of  Columbia 

Pennsylvania 

Massachusetts 

New  Jersey 

Iowa 

Georgia 

Virginia 

Delaware 

Maryland 

do 

Kentucky  

Georgia 

Iowa 

do 

Pennsylvania 

Kansas 

Louisiana 

District  of  Columbia. 

do 

West  Virginia 

Texas  

New  Jersey 

Louisiana 

District  of  Columbia. 
Pennsylvania 
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List   of   Persons   Employed    by    the    Interstate   Commerce   Commission,  Decem- 
ber 1,  1905 — Continued. 


Name. 


J.  J.  Lewis 

Hart  P.  Grigsby 

Archibald  H.  Davis 

Charles  H.  Young 

Samuel  D.  Sterne 

Zeb.  Vance  Harris 

William  R.  England 

George  I.  Thomas 

John  C.  C.  Patterson 

William  F.  Craig 

George  Q.  Houlehan  . . . 

William  C.  Swain 

Charles  S.  Rockwood . . . 

J.  D.  McCafferty 

James  R.  Pipes    

John  H.  Anderson 

Carlton  R.  Willett 

Richmond  F.  Bingham. 

Eugene  K.  Guilford 

Pearson  F.  Marsh 

Leonard  E.  Schellberg  . 

Jno.  B.  Lybrook 

Walter  W.  Scott 

Fontaine  L.  Carswell . . . 
Bennet  C.  Taliaferro  . . . 

Arthur  F.  Rudolph 

Charles  D.  Drayton 

E.  B.  Elson 

William  W.  Chance 

William  S.  Hardesty — 

John  M.  Gitterman 

John  S.  Copeland 


Office. 


Clerk. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


Whence  appointed. 


Frank  C.  Stratton do 

W.  J.  Lester  Sis ' do 

George  Stevens I do 

Lorin  C.  Nelson I do 

Ross  D.  Rynder do 

Calvin  A.  Mathes ! do 

Andrew  Denham do 

William  A.  Cox do 

A.  M.  Hartsfield \ do 

Abram  P.  Worthington do 

Henry  J.  Conyngton do 

Richard  F.  DeLacy do 

James  H.  Lewis do 

Clare  R.  Hughes do 

Wilbur  H.  Peter do 

John  C.  Leger do 

T.  Wingfield  Bullock do 

C.  W.  Kendall do 

Laurence  J.  McGee j do 

Robert  S.  Pierson do 

Chas.  F.  Ford Skilled  laborer 

J.Ward  Eicher Clerk 


Colorado 

Kentucky 

North  Carolina 

Missouri 

Iowa 

North  Carolina 

Virginia 

Georgia 

Maryland 

Pennsylvania 

Maine 

District  of  Columbia. 

Massachusetts 

Pennsylvania 

West  Virginia 

Indiana 

Texas  

New  Hampshire 

District  of  Columbia. 

Ohio 

Hawaii 

Virginia 

do 

Georgia 

Tennessee 

South  Dakota 

South  Carolina 

Nebraska 

Illinois 

Indiana 

New  York 

Arkansas 

Kansas 

District  of  Columbia. 

Colorado 

North  Dakota 

Pennsylvania 

Tennessee 

Florida 


Tennessee 

Georgia  

Ohio 

Texas  

New  York 

District  of  Columbia. 

Indian  Territory 

Tennessee 

Mississippi 

Kentucky 

Colorado 

Maryland 

Hawaii 

New  York 

Pennsviv  aniii 


Salary 

per 
month. 


$108.  33| 
108.  33} 
108.  33| 
108.  33| 
108. 33} 
108.  33} 
108.  33} 
108. 33} 
108. 33} 
108. 33| 
108. 33} 
108.  33| 
108. 33} 
108.  33| 
108. 33} 
108.  33} 
108.33} 
108. 33} 
108. 33} 
108. 33} 
108. 33} 
100. 00 
100. 00 
100. 00 
100. 00 
100. 00 
100.00 
100.  00 
100.00 
100.00 
100.00 
100. 00 
100.00 
100. 00 
100. 00 
100.00 
100.00 
91. 66f 
91.66f 
91.  66f 
91. 66f 
91. 66* 
91. 66f 
91.  66f 
91. 66| 
91.66f 
91.66| 
91.66f 
83.  33} 
83. 33} 
83. 33} 
83.33} 
83. 33} 
83.  33} 
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List  of   Persons    Employed    by  the    [nterstate  Commebce  Commission,  Decem- 
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Name. 


Herman  Felter 

Will  E.Baker 

William  J.  Davis 

Charles  F.  Fuller 

George  A.  Petteys 

Leroy  Stafford  Boyd 

J.  Chester  Wilfong 

Warren  H.  Wagner 

Ira  B.  Conkling 

Nelson  B.  Bell 

Hampton  W.Riley 

Archibald  H.  Morrow  . . 

Alvin  S.  Callahan 

Ulysses  Butler 

William  G.  Willige 

Frank  W.  Broughton  . . . 
Ferdinand  D.  Davison.. 
Morris  H.  Konigsberg  . . 

Walter  A.  McMillan 

M.  D.  L.  Harden 

Chas.  F.Forsyth 

Frank  M.  Hall 

Thomas  H.  Robinson  . . . 

Henry  Cissel 

James  A.  Dove 

John  A.  Lawless 

John  B.  Switzer 

George  T.  Ward 

Emmette  B.  Woodward 

William  R.  Brennen 

Edgar  Bittinger 

Chas.  E.  Hill 


Oflice. 


Clerk 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Laborer 

Messenger 

Laborer 

Foreman  laborer 

Laborer  

Messenger  boy... 

do 

Laborer 

Messenger  boy  . . 

do 

do 

Laborer 


Gary  A  Johnson I do 

Robert  H  Wilkinson do 

Nelson  Arnold 

Chas.  H.  Fennell 

Todd  Mozee 

Daniel  E.  Brewer 

Franklin  E.  Dove 

Roscoe  M .  Catching 

Henry  W.Hewlett 

Joseph  V.Cuiien 

Roy  B  Gilliland 

William  J.  Meyers 

Wilfred  P.Borland 

J.  W.  Watson    

Frank  C  Smith...   . 

Albert  H,  Hawley   

Richard  R  (Juilmane    ... 

W.  R.  Wright 

H.  K.  Swasey ; do 

James  E.  Jones ; do 

James  J.  Coutts 1...  .do 


....do 

....do 

....do 

....do ( 

Temporary  laborer 

Temporary  skilled  laborer. 

....do 

....do 

...do 

Special  employee 

Inspector  clerk 

Inspector 

....do 


.do 

.do 

.do 


Whence  appoint*  d. 


Kentucky 

Iowa 

District  of  Columbia. 

New  York 

Illinois 

Louisiana 

Maryland 

Pennsylvania 

Missouri 

Porto  Rico 

do 

Oregon 

Texas 

Pennsylvania 

District  of  Columbia 

Florida 

Virginia 

Georgia 

South  Carolina 

Kansas 

Iowa 

Pennsylvania 

District  of  Columbia 

do 

do 

do 

West  Virginia 

District  of  Columbia 

Georgia 

Wisconsin 

Pennsylvania 

West  Virginia    

District  of  Columbia 

do 

North  Carolina 

do 

Illinois 

Indiana 

District  of  Columbia 

Kentucky    

District  of  Columbia. 

do 

Illinois 

Colorado    

Washington 

New  York 

Michigan 

New  York    

M  ississippi 

Missouri 

Massachusetts    

Illinois 

Ohio 
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List  of  Persons  Employed    by  the    Interstate  Commerce  Commission,  Decem- 
ber 1,  1905 — Continued. 


Name. 

Office. 

Whence  appointed. 

Salary. 

per 
month. 

C.  F.  Merrill 

Inspector 

$125  00 

do 

125  00 

George  E.  Starbird 

do 

do 

125. 00 

do 

125  00 

John  F.  Ensign 

do 

Colorado  

125.00 

J.  H.  Stricklan 

do 

125  00 

Burt  C.  Craig 

do 

New  York 

125. 00 

Austin  F.  Duffv 

do 

125  00 

do 

Utah 

125. 00 

Elbridge  L.  Gibbs 

do 

125.  00 

do 

New  Mexico 

125. 00 

APPENDIX    B. 

POINTS  DECIDED  BY  THE  COMMISSION  DURING  THE  YEAR. 


(Points  Decided  by  the  Commission  During  the  Year.  ) 

Edward  G.  Davies  v.  The  Pere  Marquette  Railroad  Company  and  The  Michigan 
Central  Railroad  Company.      (10  I.  C.  C.  Rep.,  405.) 

1.  Complainant  alleged  the  collection  by  defendants  of  charges  in  excess  of  the 

tariff  rate  on  certain  shipments  of  fruit  from  Michigan  points  to  Chicago, 
and  an  unlawful  contract  with  a  delivering  agent  in  Chicago,  and  there- 
upon complainant  insisted  that  defendants  had  been  guilty  of  penal  offenses 
under  the  law  whicli  should  be  reported  for  prosecution.  The  complainant 
disclaimed  at  the  hearing  any  demand  for  damages  or  reparation.  The 
facts  show  errors  in  charges  arising  from  lack  of  knowledge  by  the  agent 
at  Chicago  of  the  kind  of  package  used,  or  the  actual  contents  of  the  pack- 
age shipped  to  complainant,  the  shipments  having  been  unloaded  by 
complainant,  and  also  from  a  practice  by  the  agent  of  the  initial  carrier 
at  one  point  temporarily  used  as  a  receiving  station  for  fruit,  of  making  a 
charge  in  addition  to  the  freight  rate  without  the  knowledge  of  the  rail- 
road company.  The  compensation  paid  to  the  delivering  agent  in  Chicago 
for  unloading  and  handling  the  freight  in  that  city  was  apparently  reason- 
able. Held,  upon  consideration  of  the  evidence,  that  defendants  were  not 
guilty  of  any  wilful  or  intentional  violation  of  the  law. 

Wm.  Wrigley,  jr.,  v.  The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany; The  Chicago,  Indianapolis  &  Louisville  Railway  Company;  The  Pennsyl- 
vania Company;  The  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany; The  Chicago  &  Eastern  Illinois  Railroad  Company;  The  Illinois  Central 
Railroad  Company;  The  Louisville  &  Nashville  Railroad  Company;  The  Southern 
Railway  Company;  The  Mobile  &  Ohio  Railroad  Company;  The  Central  of  Georgia 
Railway  Company;  The  Chesapeake  &  Ohio  Railway  Company;  The  Seaboard 
Air  Line  Railway,  and  The  Atlantic  Coast  Line  Railroad  Company.  The  Co  wart- 
Lofton  Company,  intervener.     (10  I.  C.  C.  Rep.,  412.) 

2.  Defendants'  rule,  providing  that  the  minimum  charge  upon  any  single  shipment 

of  freight  shall  be  for  100  pounds  at  the  class  or  commodity  rate  applying 
upon  the  article,  which  is  in  force  in  the  territory  roughly  described  as 
south  of  the  Ohio  and  Potomac  and  east  of  the  Mississippi  rivers,  and  also  on 
traffic  shipped  to  that  territory  from  points  in  the  Central  West,  held,  upon 
the  facts  in  this  case,  not  to  be  unreasonable  or  unjustly  discriminating  in 
its  application  to  complainant's  traffic.  No  opinion  expressed  as  to  the 
legality  of  the  rule  upon  traffic  generally. 

Paxton  Tie  Company  v.  Detroit  Southern  Railroad  Company.  (10  I.  C.  C.  Rep., 
422. ) 

3.  Between  December  16,  1902,  and  April  6,  1903,  defendant  unjustly  discrimi- 

nated against  complainant  in  furnishing  cars  for  the  shipment  of  cross  ties 
by  refusing  to  provide  any  cars  for  such  shipments  by  complainant  while 
it  did  furnish  cars  to  other  persons  for  the  interstate  shipment  of  lumber, 
stone,  and  many  other  freight  articles,  and  also  supplied  cars  for  the  ship- 
ment of  cross  ties  destined  almost  entirely  for  its  own  use.  Reparation  in 
the  sum  of  $630  awarded  to  complainant. 

The  Chicago  Live  Stock  Exchange  v.  The  Chicago  Great  Western  Railway  Company; 
The  Atchison,  Topeka  &  Santa  Fe  Railway  Company;  The  Burlington,  Cedar  Rap- 
ids &  Northern  Railway  Company;  The  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  Company;  The  Chicago  &  Alton  Railway  Company;  The  Chicago  &  North 
Western  Railway  Company;  The  Chicago,  Burlington  &  Quincy  Railroad  Company; 
The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company;  The  Chicago,  Rock  Island 
&  Pacific  Railway  Company;  The  Hannibal  &  St.  Joseph  Railroad  Company;  The 
Illinois  Central  Railroad  Company;  The  Iowa  Central  Railway  Company;  The  Kan- 
sas City,  St.  Joseph  &  Council  Bluffs  Railroad  Company;  The  Minneapolis  &  St. 
Louis  Railroad  Company;  The  Missouri  Pacific  Railway  Company;  The  Missouri, 
Kansas  &  Texas  Railway  Company;  The  Omaha,  Kansas  City  &  Eastern  Railroad 
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Company;  The  St.  Louis  &  San  Francisco  Railroad  Company;  The  Wabash  Rail- 
road Company,  and  The  Wisconsin  Central  Railway  Company.  The  Railroad  & 
Warehouse  Commissioners  of  the  State  of  Minnesota;  The  St.  Paul  Union  Stock 
Yards  Company  of  St.  Paul,  Minnesota;  The  South  St.  Joseph  Live  Stock  Ex- 
change; The  Union  Stock  Yards  Company  of  Omaha,  Nebraska;  The,Sioux  City 
Stock  Yards  Company,  and  the  Sioux  City  Live  Stock  Exchange  of  Sioux  City, 
Iowa,  interveners.     (10  I.  C.  C.  Rep.,  428.) 

4.  The  complainant,  an  incorporated  association,  is  entitled  under  section  13  of  the 

act  to  regulate  commerce  to  bring  and  maintain  a  proceeding  of  this 
character. 

5.  The  defendant,  the  Atchison,  Topeka  &  Santa  Fe  Ry.  Co.,  removed  the  discrimi- 

nation complained  of  as  to  its  lines,  and  it  appeared  that  the  defendant, 
the  St.  Louis  &  San  Francisco  Railroad  Co.,  does  not  participate  in  the 
rates  in  question.     Complaint  as  to  those  lines  dismissed. 

6.  Defendants  exact  higher  rates  for  transporting  cattle  and  hogs  than  for  trans- 

porting live-stock  products  to  Chicago  from  points  west,  northwest,  and 
southwest  thereof,  including  Missouri  River  points  and  South  St.  Paul, 
Minn.  Upon  all  the  facts  and  circumstances,  Held,  That  such  discrimi- 
nation is  not  justified  by  difference  in  cost  of  transportation  or  other- 
wise, and  subjects  the  traffic  in  cattle  and  hogs  at  Chicago  and  other 
points,  and  those  interested  therein,  to  undue  and  unreasonable  prejudice 
and  disadvantage,  and  gives  to  the  traffic  in  the  products  of  hogs  and 
cattle,  and  to  shippers  and  localities  interested  in  such  traffic,  undue  and 
unreasonable  preference  and  advantage,  in  violatiou  of  the  act  to  regulate 
commerce.  Chicago  Board  of  Trade  v.  C.  A.  &  R.  Co.  (4  I.  C.  C.  Rep.,  158) 
reaffirmed  and  the  principle  therein  announced  extended  to  the  transpor- 
tation of  cattle  and  their  products.  That  the  desire  of  a  carrier  to  secure 
additional  business  for  its  line  of  road  does  not  justify  a  change  in  the 
relation  of  rates  resulting  in  a  higher  rate  upon  cattle  and  hogs,  the  raw 
material,  than  upon  live-stock  product,  the  manufactured  article,  where, 
as  in  this  case,  the  articles  are  in  sharp  competition  with  each  other  in 
markets  of  purchase  and  sale,  where  it  appears  that  upon  other  lines  and  in 
other  sections  rates  are  generally  no  higher,  and  in  many  instances  much 
lower,  on  the  traffic  prejudiced  than  on  that  favored  by  the  change,  and 
where  numerous  and  important  industries,  which  have  been  built  up  and 
maintained  under  the  former  adjustment,  and  those  interested  in  such 
industries,  will  be  injuriously  affected  by  the  action  taken. 

Mershon,  Schuette,  Parker  &  Company  v.  The  Central  Railroad  Company  of  New 
Jersey  and  The  Pennsylvania  Railroad  Company.     (10  I.  C.  C.  Rep.,  456.) 

7.  Defendants'  rates  for  transporting  lumber  in  carloads  to  points  on  the  New  York 

&  Long  Branch  Railroad  are  made  by  adding  to  the  rate  to  New  York, 
N.  Y.,  an  arbitrary  charge  of  5  cents  per  100  pounds  when  the  shipping 
point  is  Saginaw,  Mich.,  but  only  2  cents  per  100  pounds  when  the  ship- 
ping point  is  Buffalo,  N.  Y.  Water  competition  between  Buffalo  and  New 
York  affects  the  rates  to  New  York,  but  it  justifies  no  wider  difference  in 
the  rates  from  Saginaw  and  Buffalo  to  these  interior  destinations  than 
exists  in  the  rates  from  these  shipping  points  to  New  York.  Held,  That 
the  discrimination  is  undue  and  in  violation  of  the  act  to  regulate  commerce. 

The  Lehman-Higginson  Grocer  Company,  The  Wichita  Wholesale  Grocery  Company, 
The  Aylesbury  Mercantile  Company,  and  W.  E.  Jett  and  Frank  C.  Wood,  copart- 
ners doing  business  under  the  name  and  style  of  Jett  &  Wood  v.  The  Atchison, 
Topeka  &  Santa  Fe  Railway  Company,  The  Chicago,  Rock  Island  &  Pacific  Rail- 
way Company,  The  St.  Louis  &  San  Francisco  Railroad  Company,  The  Missouri 
Pacific  Railway  Company,  The  Illinois  Central  Railroad  Company,  The  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company,  and  The  Texas  &  Pacific  Railway 
Company.  Ryley-Wilson  Grocer  Company  and  Nave-McCord  Mercantile  Com- 
pany, interveners.     (10  I.  C.  C.  Rep.,  460. ) 

Complainants  alleged  that  defendants  having  in  effect  on  sugar  in  carloads  from 
New  Orleans  rates  per  hundred  pounds  which  were  25  cents  to  Wichita 
and  20  cents  to  Kansas  City  and  other  Missouri  River  points,  increased 
those  rates  to  47  cents  to  Wichita  and  32  cents  to  Missouri  River  points, 
thereby  increasing  the  differential  as  between  Wichita  and  Kansas  City 
.  from  5  cents  to  15  cents  per  hundred  pounds,  and  that  the  new  rates  were, 

as  against  Wichita,  unjust  and  unreasonable  in  themselves  and  relatively; 
and  it  was  further  alleged  that  new  advanced  rates  from  other  points  of 
origin  imposed  the  same  differential  as  between  Wichita  and  Kansas  City, 
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and  that,  as  against  Wichita,  those  rates  were  also  unlawful.  Wichita 
and  Kansas  City  compete  for  the  sale  of  sugar  in  common  competitive 
territory.  The  competitive  conditions  applying  in  the  transportation  of 
this  traffic  to  Wichita  and  Kansas  City  are  stated  and  found  not  to  justify 
the  15-cent  differential  against  Wichita,  and  the  existing  rates  to  Wichita 
are  excessive.     1 1  eld: 

8.  That  the  rate  of  47  cents  on  sugar  from  New  Orleans  to  Wichita  is  unreasonable. 

9.  That  the  present  differential  of  15  cents  applied  at  Wichita  above  Kansas  City 

on  shipments  of  sugar  from  the  Atlantic  seaboard  and  New  Orleans  sub- 
jects Wichita  to  undue  discrimination;  and  such  differential  should  not 
be  more  than  8  cents  per  100  pounds. 

10.  That  as  to  traffic  passing  through  Wichita  to  Kansas  City  the  rule  laid  down 

in  Johnston-Larimer  D.  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  6  I.  C.  C.  Rep.,  586, 
forbidding  any  higher  charge  to  Wichita  than  to  Kansas  City  on  ship- 
ments from  Galveston,  is,  in  the  light  of  decisions  of  the  United  States 
Supreme  Court,  no  longer  applicable,  and  defendants  operating  lines 
through  Wichita  to  Kansas  City  are  not  prohibited  from  charging  a  higher 
rate  on  sugar  to  Wichita  than  to  Kansas  City  so  long  as  the  Wichita  rate 
is  reasonable. 
In  the  matter  of  alleged  unlawful  rates  and  practices  in  the  transportation  of  coal 

and  mine  supplies  by  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company.     (10 

I.C.C.Rep.,473.) 

11.  The  act  to  regulate  commerce,  which  requires  carriers  to  publish  and  adhere  to 

their  tariffs,  has  been  grossly  and  continuously  violated  by  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company  during  the  last  five  years  in  the 
following  respects:  It  published  rates  on  interstate  shipments  of  coal  from 
mines  in  Colorado  and  New  Mexico  which,  under  the  tariffs,  applied  only 
to  the  transportation  thereof,  but  which  for  the  Colorado  Fuel  and  Iron 
Company  were  made  by  the  railway  company  to  include  the  price  of  the 
coal,  and  such  price  was  paid  to  the  fuel  and  iron  company  by  the  railway 
company.  While  giving  rebates  to  the  fuel  and  iron  company  from  such 
tariff  rates,  it  charged  the  full  tariff  rates  on  interstate  shipments  of  coal 
by  other  shippers  in  not  only  the  general  coal  region  involved,  but  in  the 
same  coal  field.  This  practice  of  the  railway  company  resulted  in  closing 
markets  for  coal  to  shippers  competing  with  the  Colorado  Fuel  and  Iron 
Company. 

12.  The  act  of  February  19,  1903  (the  so-called  Elkins  law),  which  prohibits  car- 

riers from  transporting  traffic  until  a  tariff  has  been  published,  requires 
observance  of  the  tariff,  provides  a  penalty  for  each  violation  of  not  less 
than  $1,000  nor  more  than  $20,000,  and  applies  both  to  the  carrier  and  the 
party  receiving  the  concession,  has,  respecting  the  transportation  involved 
in  this  proceeding,  been  systematically  and  continuously  violated  by  the 
Atchison,  Topeka  and  Santa  Fe  Railway  Company  and  the  Colorado  Fuel 
and  Iron  Company  from  the  day  of  its  passage  down  to  November  27, 
1904,  when  the  tariffs  upon  which  this  coal  moved  were  reduced  in  all 
cases  $1.15;  and  this  notwithstanding  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  has,  in  a  suit  begun  in  the  United  States  circuit  court  at 
the  instance  and  request  of  this  Commission,  been  under  injunction  since 
March  25,  1902,  to  observe  in  all  respects  its  published  schedules  of  rates. 

Duluth  Shingle  Company  v.  Duluth,  South  Shore  &  Atlantic  Railway  Company; 
Chicago,  St,  Paul,  Minneapolis  &  Omaha  Railway  Company;  Northern  Pacific 
Railway  Company;  Great  Northern  Railway  Company;  and  Chicago,  Milwaukee, 
&  St.  Paul  Railway  Company.      (10  I.  C.  C.  Rep.,  489.) 

13.  The  defendants,  by  charging  a  higher  rate  on  shingles  than  on  lumber,  in  car- 

loads, from  Duluth,  Minn.,  to  Chicago,  111.,  unjustly  discriminate  against 
shingles  in  favor  of  lumber,  subject  Duluth  and  complainant  and  other 
shingle  shippers  from  that  point  to  undue  prejudice  and  disadvantage,  and 
afford  undue  preference  and  advantage  to  other  places  from  which  shingles 
are  carried  at  rates  as  low  as  those  applied  on  lumber  therefrom. 

The  Central  Yellow  Pine  Association  v.  The  Illinois  Central  Railroad  Company ;  The 
Gulf  &  Ship  Island  Railroad  Company;  The  Southern  Railway  Company;  The 
Mobile  &  Ohio  Railroad  Company;  The  New  Orleans  &  North  Eastern  Railroad 
Company;  The  Alabama  Great  Southern  Railroad  Company;  The  Cincinnati,  New 
Orleans  &  Texas  Pacific  Railway  Company;  The  Alabama  &  Vicksburg  Railway 
Company;  The  Louisville  &  Nashville  Railroad  Company;  The  Mobile,  Jackson 
&  Kansas  City  Railroad  Company.      (10  I.  C.  C.  Rep.,  505.) 
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Complaint  was  made  of  an  advance  by  defendants  of  2  cents  per  100  pounds  on 
April  15,  1903  (except  as  to  the  L.  &  N.  R.  Co.,  as  to  which  the  advance 
became  effective  June  22,  1903),  in  the  rates  on  lumber  in  carloads  from 
points  in  lumber-producing  territories  east  of  the  Mississippi  River  in 
Louisiana,  Mississippi,  and  part  of  Alabama  served  by  defendant  roads, 
to  Ohio  River  points,  applying  both  on  shipments  locally  to  such  Ohio 
River  points  and  to  shipments  destined  beyond.  On  September  9,  1899, 
the  rate  previously  in  effect  from  May  1, 1894,  was  advanced  1  cent,  making 
a  total  advance  of  3  cents  since  May  1, 1894.  The  rates  prior  to  the  advance 
on  April  15,  1903,  were  remunerative  to  the  defendant  carriers.     Held: 

14.  That  when  a  railroad  company  advances  a  rate  which  has  been  for  some  time 

in  force,  the  fact  of  its  continuance  is  in  the  nature  of  an  admission  against 
that  company  which  tends  to  show  the  unreasonableness  of  the  advance; 
and  in  this  case  the  rates  in  effect  for  long  periods  prior  to  the  advance  are 
shown  to  have  been  profitable  to  the  defendant  carriers. 

15.  That  the  test  of  the  reasonableness  of  a  rate  is  not  the  amount  of  profit  in  the 

business  of  the  shipper  or  manufacturer,  but  whether  the  rate  yields  a 
reasonable  compensation  for  the  services  performed.  Carriers  necessarily 
and  justly  participate  in  the  prosperity  of  their  patrons  in  the  resultant 
enlargement  of  their  own  business. 

16.  That  the  advance  in  rates  by  defendants  was  not  justified  by  increased  cost  of 

operating  the  roads,  for  while  the  operating  expenses  have  constantly 
increased  they  have  been  enlarged  by  the  inclusion  therein  of  large 
expenditures  for  permanent  improvements,  and  defendants'  gross  earnings 
have  increased  from  year  to  year  to  such  extent  as  to  result  in  a  constant 
increase  of  net  earnings. 

17.  That  the  value  of  the  entire  property  of  a  road  employed  for  the  public  con- 

venience can  shed  but  little,  if  any,  light  upon  the  question  whether  the 
rate  on  one  among  thousands  of  articles  of  traffic  yields  its  proper  propor- 
tion of  a  fair  return  upon  that  value;  and  moreover,  the  voluminous  and 
conflicting  testimony  in  $his  case  on  that  subject  does  not  enable  the  Com- 
mission to  determine  the  value  of  defendants'  respective  properties. 

18.  That  the  elements  to  be  considered  in  determining  the  reasonableness  of  an 

entire  system  of  rates  are  widely  different  from  those  involved  in  the  ques- 
tion of  the  reasonableness  of  the  rate  upon  a  single  commodity. 

19.  That  the  advance  of  rates  complained  of  in  this  case  was  the  result  of  concerted 

action  by  defendants  and  other  carriers;  and  while  the  question  whether 
such  concert  of  action  is  in  violation  of  the  "antitrust  act"  is  for  deter- 
mination only  by  the  courts,  it  is  the  province  and  duty  of  this  Commis- 
sion, when  the  reasonableness  of  rates  is  in  issue  before  it,  to  consider 
whether  the  advanced  rates  resulted  from  untrammeled  competition  or 
were  fixed  by  concert  of  action  or  combination  of  carriers. 

20.  That  the  rates  in  effect  prior  to  the  advance  were  reasonably  high  when  com- 

pared with  the  rates  on  other  commodities  which  are  at  all  analogous  to 
lumber  in  respect  to  value,  volume,  and  the  various  conditions  affecting 
the  service  of  transportation. 

21.  That  carriers  have  no  right  to  advance  a  rate  which  is  already  reasonably  high 

and  which  yields  an  adequate  return  for  the  services  rendered  solely 
because  additional  revenue  is  needed. 

22.  That  logging  roads,  or  "tap  lines,"  to  which  the  defendant  M.  &  O.  R.  Co. 

grants  allowances  from  its  published  rates,  are  not  common  carriers,  but 
such  tap  lines  are  the  private  properties  of  mill  owners,  and  the  allowances 
are  therefore  unlawful.  Cent.  Yellow  Pine  Assn.  v.  V.  S.  &  P.  R.  R.  Co. 
(10  I.  C.  C.  Rep.,  193) ,  cited  and  applied. 

23.  That  section  3  of  the  act  to  regulate  commerce,  which  prohibits  undue  prefer- 

ences as  between  individuals  or  localities,  is  not  violated  by  the  failure  or 
refusal  of  defendants  to  make  "tap-line"  allowances  to  mill  owners  in 
their  territory  while  such  allowances  are  granted  to  mill  owners  by  other 
other  carriers  in  the  territory  west  of  the  Mississippi;  but  if  the  rate  west 
of  the  Mississippi  River,  minus  the  allowance,  is  reasonable,  it  tends  to 
support  the  proposition  that  a  similar  reduction  east  of  the  river  would 
leave  the  rate  reasonably  high;  and  the  M.  &  O.  R.  Co.,  by  voluntarily 
making  such  allowances  east  of  the  river,  practically  concedes  this  propo- 
sition as  to  itself. 

24.  That  no  rule  is  more  firmly  grounded  in  reason  or  more  universally  recognized 

by  carriers  than  that  the  greater  the  tonnage  of  an  article  of  traffic  the 
lower  should  be  the  rate,  but  defendants  have  made  yellow-pine  lumber 
an  exception  to  this  rule. 
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25.  That  lumber  rates  should  be  relatively  low,  in  view  of  the  fact  that  lumber  is 

is  inexpensive  freight  and  few  other  commodities  furnish  to  camera  ho 
large  a  tonnage;  that  the  lumber  business  is  constant,  yielding  carriers 
revenue  all  the  year;  that  no  special  equipment  is  constructed  orrurniehed 
for  its  carriage;  that  it  is  loaded  by  shippers  and  unloaded  by  consignees, 
and  where  open  cars  are  furnished  the  shipper  is  required,  at  considerable 
expense,  to  equip  them  so  as  to  protect  the  lumber  and  the  train,  and  that 
there  is  small  risk  and  in  case  of  accident  the  damage  is  insignificant. 

26.  That  the  advance  on  April  15,  1903,  of  2  cents  per  100  pounds  in  the  rate  from 

the  shipping  points  in  question  to  the  Ohio  River  was  not  warranted,  and 
that  the  resultant  increased  rates  are  unreasonable  and  unjust. 

H.  H.  Tift,  W.  S.  West,  *J.  Lee  Ensign,  J.  S.  Betts  &  Company,  Garbutt  Lumber  Com- 
pany, Alapaha  Lumber  Company  and  Southern  Pine  Company  v.  Southern  Rail- 
way Company;  Atlantic  Coast  Line  Railroad  Company;  Louisville  &  Nashville 
Railroad  Company;  Nashville,  Chattanooga  &  St.  Louis  Railway  Company;  Sea- 
board Air  Line  Railv/ay;  Central  of  Georgia  Railway  Company;  Georgia  Southern 
&  Florida  Railway  Company;  Macon  &  Birmingham  Railway  Company;  and  the 
Southeastern  Freight  Association  and  S.  F.  Parrott,  chairman  of  said  Southeastern 
Freight  Association.     ( 10  I.  C.  C.  Rep.  548. ) 

Defendants  made  effective  on  June  22,  1903,  an  advance  of  2  cents  per  100  pounds 
over  rates  previously  in  effect  from  Georgia  points  to  Ohio  River  destina- 
tions on  lumber  in  carloads,  whether  shipped  locally  to  said  Ohio  River 
points  or  shipped  beyond.  The  rates  prior  to  that  date  were  in  effect 
from  September  8,  1899,  on  which  date  an  advance  was  made  of  1  cent 
from  Group  2  points  on  the  Southern  Railway,  and  of  2  cents  from  most 
other  grouped  shipping  points  in  Georgia  over  rates  in  force  May  17, 1894. 
From  the  various  groups  the  present  advanced  rates  to  Cincinnati,  Louis- 
ville, and  Evansville  are,  as  to  some,  4  cents  higher  than  in  1892,  and  as 
to  others,  3  cents  higher  tkan  in  1891.  The  rates  prior  to  the  advance 
complained  of  were  remunerative  to  the  carriers.     Held: 

27.  That  complainants,  constituting  only  a  small  portion  of  the  membership  of  the 

Georgia  Saw  Mill  Association,  which  is  alleged  by  defendants  to  be  an 
unlawful  association,  were  entitled  to  bring  and  maintain  this  proceeding 
in  their  own  behalf  and  in  the  interest  of  all  shippers  of  the  traffic 
involved  and  others  constituting  the  public  at  large. 

28.  That  the  advance  of  rates  complained  of  in  this  case  was  the  result  of  concerted 

action  by  defendants  and  other  carriers;  and  while  the  question  whether 
such  concert  of  action  is  in  violation  of  the  "antitrust  act"  is  for  deter- 
mination only  by  the  courts  it  is  the  province  and  duty  of  this  Commis- 
sion, when  the  reasonableness  of  rates  is  in  issue  before  it,  to  consider 
whether  the  advanced  rates  resulted  from  untrammeled  competition  or 
were  fixed  by  concert  of  action  or  combination  of  the  carriers. 

29.  That  where  an  advance  is  made  in  rates  which  have  been  long  maintained, 

and  the  evidence  shows  that  the  traffic  affected  is  large,  important,  and 
constantly  increasing,  the  advance  will  be  held  unjust,  unless  it  is  satis- 
factorily explained. 

30.  That  the  test  of  the  reasonableness  of  a  rate  is  not  the  amount  of  profit  in  the 

business  of  the  shipper  or  manufacturer,  but  whether  the  rate  yields  a 
reasonable  compensation  for  the  services  performed.  Carriers  necessarily 
and  justly  participate  in  the  prosperity  of  their  patrons  in  the  resultant 
enlargement  of  their  own  business,  and  no  rule  is  more  firmly  grounded 
in  reason,  or  more  universally  recognized  by  carriers,  than  that  the  greater 
the  tonnage  of  the  article  transported  the  lower  should  be  the  rate. 

31.  That  if  permanent  improvements  are  not  included  in  the  operating  expenses 

of  defendants,  and  if  only  such  expenditures  for  equipment  as  are  properly 
chargeable  to  a  single  year  are  included,  the  percentages  of  operating 
expenses  to  gross  earnings  will  be  materially  reduced. 

32.  That  carriers  have  no  right  to  advance  a  rate  which  is  already  reasonably  high 

and  which  yields  an  adequate  return  for  the  service  rendered,  solely 
because  additional  revenue  is  needed.  The  mere  fact  of  the  need  of  addi- 
tional revenue  to  meet  increased  expenses  does  not  justify  the  advance  in 
rates  on  these  lumber  shipments  from  Georgia  to  and  beyond  the  Ohio 
River,  which  are,  for  the  most  part,  of  low  grade  and  comparatively  small 
value. 

H.  Doc.  195,  59-1 8 
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33.  That  the  hauling  of  flat  cars  empty  to  the  mills,  or  the  practice  of  shippers  to 

load  cars  below  their  capacity,  are  conditions  which,  to  the  extent  they 
exist,  are  properly  taken  into  account  by  carriers  in  fixing  rates;  and  it 
must  be  assumed  that  they  were  considered  by  defendants  in  making  and 
maintaining  the  rates  so  long  in  force  prior  to  the  advance  herein  charged. 

34.  That  the  rates  on  lumber,  prior  to  the  advance  complained  of,  were  reasonably 

high  when  compared  with  the  rates  on  other  commodities  which  are  at 
all  analogous  to  lumber  in  respect  to  value,  volume,  risk,  cost  of  handling, 
and  other  circumstances  and  conditions  affecting  the  transportation  of  the 
traffic. 

35.  That  lumber  rates  should  be  relatively  low  in  view  of  the  limited  life  of  the 

lumber  business  in  Georgia,  at  the  end  of  which  large  investments  of 
manufacturers  in  plants,  including  buildings,  machinery,  and  tramroads, 
will  become  practically  valueless;  the  increase  in  the  net  revenue  of  the 
roads  caused  by  the  lumber  traffic;  the  fact  that  lumber  is  inexpensive 
freight  and  few  other  commodities  furnish  greater  tonnage;  the  constancy 
of  the  traffic  throughout  the  year;  the  fact  that  no  special  equipment  is 
required  for  its  movement;  that  it  is  loaded  by  shippers  and  unloaded  by 
consignees;  that  when  flat  or  open  cars  are  furnished  the  shipper  is  at 
considerable  expense  to  equip  them  so  as  to  protect  the  lumber  and  the 
train ;  that  it  is  not  a  perishable  freight  and  does  not  require  rapidity  of 
movement;  that  there  is  small  risk  and  in  case  of  accident  the  damage  is 
insignificant;  and  that  lumber  is  an  article  of  general  utility. 

36.  That  the  advance  of  2  cents  per  100  pounds  in  defendants'  rates  on  lumber  from 

Georgia  shipping  points  to  Ohio  River  points,  which  was  made  effective 
June  22,  1903,  was  not  warranted  by  the  facts,  circumstances,  and  condi- 
tions disclosed  in  this  case,  and  that  the  increased  rates  then  put  in  force 
are  unreasonable  and  unjust. 

The  Consolidated   Forwarding  Company  v.  The  Southern  Pacific  Company;  The 

Atchison,  Topeka  &  Santa  Fe  Railway  Company;  The  Santa  Fe  Pacific  Railway 

Company;  and  The  Southern  California  Railway  Company. 
The  Southern  California  Fruit  Exchange  v.  The  Southern  Pacific  Company;  The 

Atchison,  Topeka  &  Santa  Fe  Railway  Company;  The  Santa  Fe  Pacific  Railway 

Company;  and  The  Southern  California  Railway  Company. 
The  Continental  Fruit  Express  Company  and  Armour  &  Company,  interveners.     ( 10 

1. 0.0.  Rep.,  590.) 

37.  Defendants'  minimum   carload  weight  of  26,000  pounds  for  the  carriage  of 

citrus  fruit  in  refrigerator  or  ventilator  cars  from  southern  California 
points  to  eastern  destinations  is  not  unreasonable  with  the  40-foot  car  in 
general  use. 

38.  Whether  or  not  the  regulating  statute  applies  to  refrigeration  charges  in  all 

cases,  the  defendants,  by  compelling  shippers  to  pay  icing  charges  on 
citrus  fruits  as  established  by  the  car  lines  or  do  without  necessary  refrig- 
eration for  the  traffic,  have  made  these  charges  part  of  the  cost  of  trans- 
portation and  subject  to  regulation  under  the  law. 

39.  The  refrigeration  charges  applying  on  shipments  of  citrus  fruits  from  southern 

California  points  to  eastern  markets  have  been  reduced  during  the  pen- 
dency of  this  proceeding,  and  the  present  charges  for  refrigeration  are  not 
found,  upon  the  record  of  this  case,  to  be  unreasonable. 

40.  Defendants  are  unlawfully  engaged  in  pooling  the  traffic  in  citrus  fruits  origin- 

ating in  southern  California  and  carried  by  them  and  their  connections  to 
eastern  markets.  Further  action  upon  that  branch  of  this  proceeding  is 
reserved  by  the  Commission,  in  view  of  the  pendency  in  the  United  States 
Supreme  Court  of  an  appeal  from  a  like  decision  of  the  circuit  court  for 
the  southern  district  of  California,  in  a  suit  brought  by  this  Commission 
to  enforce  its  order  herein  prohibiting  the  defendants  from  continuing  to 
apply  and  enforce  a  provision  in  their  tariff  reserving  to  themselves  the 
routing  of  this  traffic  to  eastern  destinations,  and  depriving  shippers  of 
their  right  to  determine  which  of  various  established  routes  shall  be  used 
for  the  transportation  of  their  property. 

41.  Defendants'  present  rate  of  $1  per  100  pounds  on  lemons  in  carloads  from 

southern  California  to  points  on  and  east  of  the  Missouri  River  is  appar- 
ently reasonable. 

42.  Defendants'  rate  of  $1.25  per  100  pounds  on  oranges  in  carloads  carried  from 

southern  California  to  points  on  and  east  of  the  Missouri  River  is  unrea- 
sonable and  unjust. 
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Richmond  Elevator  Company  v.  Pere  Marquette  Railroad  Company.  (10  I.  0.  0. 
Rep.,  629.) 

43.  While  the  act  to  regulate  commerce  contains  no  provision  which  expressly  or 

by  proper  implication  gives  this  Commission  jurisdiction  in  cases  merely 
Elbowing  delay  or  negligence  in  the  receipt,  forwarding,  or  delivery  of  prop- 
erty offered  for  transportation,  including  the  furnishing  of  cars,  the  regu- 
lating statute  does  prohibit  any  unjust  discrimination  or  wrongful  prejudice 
in  the  provision  of  cars  or  other  transportation  facilities,  as  well  as  in  the 
fixing  and  application  of  transportation  charges. 

44.  Every  shipper  is  legally  entitled  to  fair  opportunity  and  treatment  in  the  use  of 

these  public  utilities,  and  any  discrimination  which  in  substantial  degree 
deprives  shippers  of  such  use  must  be  considered  unjust,  unless  forced  by 
justifying  conditions.  In  such  a  case  the  burden  of  proof  is  upon  the  com- 
plainant to  the  extent  of  showing  discrimination,  and  then  upon  the  carrier 
to  show  that  the  discrimination  was  justified. 

45.  Merely  putting  in  evidence  defendant's  rule  of  car  apportionment  is  insuffi- 

cient to  show  discrimination  against  the  complainant;  the  actual  effect  of 
the  rule,  during  the  time  covered  by  the  complaint,  is  necessary  to  a  deter- 
mination of  the  question  of  unfairness  in  the  distribution  of  cars. 

46.  It  appears  generally  from  the  facts  in  this  case  that  in  furnishing  cars  defend- 

ant unjustly  discriminated  against  the  complainant,  which  desired  to  ship 
hay  from  various  points  in  Michigan,  but  the  proof  fails  to  indicate  with 
any  degree  of  certainty  the  damage  caused  by  the  wrongful  discrimination 
and  the  amount  which  the  complainant  is  entitled  to  recover  by  way  of 
reparation.  Complainant  granted  leave  to  apply  within  a  limited  time 
for  further  hearing. 

Charles  A.  Thompson  v.  The  Pennsylvania  Railroad  Company.  (10  I.  C.  C.  Rep., 
640.) 

47.  The  right  of  complainant  to  ship  coar  was  not  barred  by  the  fact  that  he  is  a 

druggist  by  occupation,  or  that  he  loaded  coal  cars  from  wagons,  for  a 
large  part  of  the  commerce  of  the  country  is  handled  in  that  way;  and 
when  he  tendered  freight  for  transportation  he  was  entitled  to  the  same 
facilities  furnished  to  other  shippers  under  like  conditions. 

48.  During  the  anthracite  coal  strike  of  1902,  which  caused  an  extremely  large 

demand  for  bituminous  coal  and  great  increase  in  the  price  of  that  coal, 
complainant  arranged  for  the  purchase  and  sale  of  the  surplus  product  of 
certain  bituminous  mines,  called  surface  or  country  mines,  and  for  hauling 
the  coal  by  wagon  to  stations  or  sidings  and  loading  upon  defendant's  cars. 
Under  normal  conditions  this  could  not  be  done  at  a  profit.  Complainant 
demanded  and  received  several  cars  during  the  month  of  November,  1902. 
In  that  month  defendant  issued  a  rule  limiting  its  coal  cars  to  mines  hav- 
ing track  connection,  with  its  road,  and  this  rule  was  kept  in  force  during 
the  strike  period.  The  demand  for  coal  throughout  the  strike  resulted  in 
the  greatest  tax  upon  the  railroad  equipment  and  in  the  congestion  of 
lines,  yards,  and  terminals.  The  mines  loading  by  tipple  and  by  track 
connection  received  far  less  than  their  usual  car  supply.  Under  those  and 
other  attendant  conditions,  defendant's  temporary  rule,  confining  its  com- 
paratively few  available  cars  to  mines  generally  in  operation,  where  quick 
loading  could  be  accomplished,  and  declining  to  permit  its  sidings  or 
switches  to  be  further  congested  by  loading  coal  from  wagons,  not  only  by 
complainant,  but  many  others  temporarily  engaged  in  the  same  pursuit, 
was  calculated  to  hasten  rather  than  retard  the  movement  of  coal  for  public 
use,  and  was  not  unreasonable  or  unjust. 
49..  No  opinion  is  expressed  upon  the  point  whether  a  railroad  may,  under  ordinary 
conditions,  discriminate  in  furnishing  cars  as  between  the  methods  of 
loading  by  tipple  and  wagon,  or  whether  without  a  rule  it  may,  even  in 
great  emergency,  discriminate  between  the  two  classes  of  shipments,  and 
the  decision  is  confined  to  the  particular  situation  disclosed  by  the  record 
in  this  proceeding. 

The  Cannon  Falls  Farmers'  Elevator  Company  v.  *The  Chicago  Great  Western  Rail- 
way Company  and  The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company.  (10 
I.  C.  C.  Rep.,  650.) 

50.  A  ruling  that  an  antecedent  haul  to  one  locality  and  no  previous  transportation 
to  a  competing  locality  constitute  justification  for  a  lower  charge  from  the 
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former  to  a  common  market,  would  be  in  effect  to  approve  the  equaliza- 
tion of  natural  advantages  and  disadvantages  as  between  localities,  and 
such  equalization  is  not  sanctioned  by  the  act  to  regulate  commerce. 

51.  With  competition  for  the  carriage  of  grain  to  and  via  Duluth  and  other  north- 

ern lake  ports,  rates  of  10  cents  on  wheat  and  1\  cents  on  other  grain  from 
Minneapolis  to  Chicago  are  as  high  as  can  be  obtained  by  the  all-rail  lines 
between  those  points,  and  competition  by  lines  other  than  the  defendants 
from  Minneapolis  to  East  St.  Louis  has  fixed  the  rate  by  all  lines  at  10 
cents  per  100  pounds,  and  this  also  controls  the  rate  to  Louisville.  The 
rates  from  Cannon  Falls,  a  point  in  Minnesota  48  miles  from  Minneapolis, 
to  Chicago,  East  St.  Louis,  and  Louisville  are  also  competitive  rates,  and 
in  its  competition  with  Minneapolis  Cannon  Falls  is  entitled  to  as  low  rates 
to  common  points  as  the  difference  in  conditions  will  permit.  In  view, 
however,  of  the  desirability  of  keeping  open  the  Minneapolis  market  to 
Cannon  Falls  grain,  the  short  distance  between  those  points,  and  the  low 
rate  from  Minneapolis  forced  by  competition,  it  is  apparently  not  unjust 
that  the  grain  rate  from  Cannon  Falls  should  be  as  high  as  the  local  rate 
to  Minneapolis  plus  a  7^-cent  rate  therefrom  to  Chicago,  provided  the 
Cannon  Falls  dealer  is  not  thereby  subjected  to  disadvantage  as  compared 
with  the  Minneapolis  grain  dealer. 

52.  Under  present  rate  conditions  the  Cannon  Falls  shipper  is  subjected  to  dis- 

advantage as  follows: 

First.  The  combination  of  rates  on  rye  and  other  coarse  grain  from  Cannon  Falls 
to  Minneapolis  and  Minneapolis  to  Chicago  is  one-half  cent  less  than  the 
straight  rate  from  Cannon  Falls  to  Chicago,  and  this  is  without  justifica- 
tion. 

Second.  The  favorable  location  of  Cannon  Falls  with  reference  to  Minneapolis  and 
Duluth  and  the  competitive  advantage  to  which  the  Cannon  Falls  dealer 
is  entitled  by  reason  of  the  route  via  Duluth,  are  neutralized  to  an  extent 
by  manipulation  of  billing  at  Minneapolis  whereby  Cannon  Falls  grain 
sold  in  Minneapolis  can  be  reconsigned  to  Duluth  under  a  substituted 
billing  and  the  balance  of  a  through  rate,  resulting  in  a  less  total  charge 
from  Cannon  Falls  to  Duluth  than  the  charge  on  a  through  shipment  from 
Cannon  Falls  to  Duluth. 

Third.  The  rate  on  rye,  barley,  and  other  coarse  grain  from  Cannon  Falls  to 
Louisville  or  East  St.  Louis  is  wrongfully  higher  than  the  rate  on  wheat 
between  the  same  points. 

In  The  Matter  of  Divisions  of  Joint  Rates  and  other  Allowances  to  Terminal  Rail- 
roads.    (10I.C.C.  Rep.,  661.) 

53.  Carriers  operating  lines  to  points  west  of  the  Mississippi  River  make  rates  to  such 

points  which  are  the  same  from  East  St.  Louis,  111.,  as  from  St.  Louis,  Mo. 
A  large  portion  of  the  less  than  carload  traffic  is  hauled  by  team  from  East 
St.  Louis  to  the  depots  of  the  rail  carriers  in  St.  Louis,  mostly  by  regularly 
organized  transfer  companies,  but  to  some  extent  by  teams  owned  by 
shippers.  The  rail  carriers  accept  delivery  at  depots  of  the  transfer  com- 
panies at  East  St.  Louis,  pay  the  transfer  companies  5  cents  per  100  pounds 
for  such  transfer  to  St.  Louis,  and  also  pay  a  like  sum  to  the  Grant  Chem- 
ical Company,  a  shipper,  for  a  similar  transfer  of  that  company's  shipments 
from  East  St.  Louis,  but  refuse  to  make  such  payments  to  other  shippers. 
The  Eclipse  Transfer  Company  was  organized  for  the  sole  purpose  of 
obtaining  these  payments;  it  uses  teams  owned  by  the  Simmons  Hardware 
Company,  and  uses  the  storehouse  of  the  latter  for  a  receiving  depot. 
Under  the  circumstances,  Held:  That  the  payments  to  the  Grant  Chemical 
Company  and  the  Eclipse  Transfer  Company  are  illegal.  No  opinion  is 
expressed  as  to  whether  lines  leading  west  from  St.  Louis  may  properly 
apply  the  St.  Louis  rate  to  the  station  of  a  bona  fide  transfer  company  in 
East  St.  Louis  and  absorb  the  cost  of  transfer  to  St.  Louis;  nor  whether  the 
rail  carriers  may,  by  proper  schedules,  allow  all  shippers  from  East  St. 
Louis  a  fixed  sum  per  100  pounds  for  transporting  their  merchandise  to 
the  carriers'  depots  in  St.  Louis,  those  questions  not  being  presented  ty 
the  record  in  this  proceeding. 

54.  The  Granite  City,  Alton  &  Eastern  Railroad  Company  was  organized  for  the 

purpose  of  operating  several  thousand  feet  of  railway  used  in  the  business 
of  the  St.  Louis  Sirup  and  Preserving  Company  and  located  on  the  latter' s 
private  grounds  at  Granite  Citj^,  III.  The  Granite  City  Company  has  con- 
structed a  short  track  outside  the  limits  of  the  grounds  of  the  Preserving 
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Company  and  uses,  jointly  with  other  parties,  another  track  about  3;000 
feet  in  length.  By  means  of  these  tracks  the  Granite;  City  Company  con- 
nects with  other  railroad  companies  and  is  paid  by  the  latter  certain 
divisions  of  transportation  charges  on  traffic  shipped  by  the  Preserving 
Company  and  hauled  to  such  connections  by  the  Granite  City  Company. 
Assuming  that  the  Granite  City  Company  and  the  Preserving  Company 
are  identical  in  ownership,  concerning  which  a  definite  finding  is  not  made, 
Held:  That  the  payments  to  the  Granite  City  Company  constitute  rebates 
and  are  illegal. 

55.  The  Illinois  Terminal  Railroad  Company  was  organized  in  the  interest  of  the 

Illinois  Glass  Company  and  uses  tracks  constructed  by  the  latter  on  its 
private  grounds  at  Alton,  111.,  for  the  purpose  of  connecting  its  plant  with 
different  lines  of  railway.  Facts  relating  to  the  construction  and  opera- 
tion of  the  terminal  road  are  stated.  Held:  That  if  the  Glass  Company 
owns  and  operates  the  Illinois  Terminal  Railroad,  the  case  is  in  all  respects 
identical  with  the  facts  developed  at  the  Chicago  hearing  in  this  investigation 
(10  I.  C.  C.  Rep.,  385)  and  the  conclusions  there  announced  apply  here, 
but  if  the  holders  of  the  capital  stock  of  the  Glass  Company  own  the  Rail- 
road Company,  a  different  question  may  by  presented. 
W.  J.  Koch  and  H.  W.  Koch  v.  The  Pennsylvania  Railroad  Company  and  The  Pitts- 
burg, Cincinnati,  Chicago  &  St.  Louis  Railway  Company.     (10  I.  0.  C.  Rep.,  675.) 

56.  Shippers  are  not  entitled  as  a  matter  of  right  to  mill  grain  in  transit  and  for- 

ward the  milled  product  under  the  through  rate  in  force  on  the  grain  from 
the  point  of  origin  to  the  place  of  ultimate  destination,  but  allowance  of 
the  privilege  by  a  carrier  to  shippers  in  one  section  must  be  without 
wrongful  prejudice  to  the  rights  of  shippers  in  another  section  served  by 
its  line. 

57.  Considering  the  defendants  as  a  single  line,  the  granting  of  transit  milling  wett 

of  Pittsburg  and  denying  it  to  millers  at  Harrisburg  is  not  necessarily 
unlawful,  because  conditions  on  that  line  in  Ohio  and  Indiana  may  be  very 
different  from  conditions  in  eastern  Pennsylvania,  and  it  does  not  follow 
that  the  allowance  of  transit  privileges  in  the  former  territory  requires  as 
a  matter  of  law  the  like  allowance  in  the  latter  territory;  but  such  differ- 
ences have  not  been  shown,  nor  their  bearing  explained,  by  the  testimony 
in  this  proceeding,  and  upon  the  meager  and  incomplete  facts  now  appear- 
ing the  Commission  is  not  warranted  in  making  a  decision  which  in  prin- 
ciple, if  complainants'  contention  is  well  founded,  would  involve  a  general 
extension  of  transit  privileges  into  a  large  territory  where  herotofore  such 
privileges  have  not  been  allowed.     Case  continued  for  further  hearing. 

H.  B.  Pitts  &  Son  v.  St.  Louis  &  San  Francisco  Railroad  Company  and  Texas  &  Pacific 

Railway  Company.     (10  I.  C.  C.  Rep.,  684.) 

Complainants  shipped  two  carloads  of  snapped  corn  over  the  railways  of  the  St.  Louis 
&  San  Francisco  and  Texas  &  Pacific  companies  from  Grove,  Indian  Ter- 
ritory, to  Marshall,  Texas.  On  one  carload  defendants  exacted  a  charge 
of  44}  cents  per  100  pounds  and  on  the  other  31}  cents.  The  only  pub- 
lished rates  in  effect  and  applicable  to  the  shipments  were  an  interstate 
rate  of  the  former  company  of  21  cents  per  100  pounds  plus  25  per  cent  for 
the  transportation  to  Paris,  Texas,  and  a  proportional  rate  of  the  latter  for 
transportation  from  Paris  to  Marshall  of  14}  cents,  except  that  the  T.  &  P. 
Company's  tariff  provided  that  lower  combinations  by  other  roads  would 
be  protected.  Upon  one  shipment  the  tariff  purporting  to  name  the  rates 
was  an  association  tariff  consisting  of  297  pages  filled  with  notes,  excep- 
tions, and  special  references,  indicated  by  a  host  of  arbitrary  sign*,  and 
was  so  involved  that  the  freight  officials  of  the  carriers  could  not  agree, 
and  the  auditor  of  the  Commission  found  it  difficult  to  determine  the  rate 
which  did  apply.     Held: 

58.  That  the  rate  of  the  St.  L.  &  S.  F.  Company  for  the  transportation  to  Paris  was 

excessive  and  unreasonable  to  the  extent  that  it  exceeded  21  cents  per  100 
pounds. 

59.  That  the  proportional  rate  of  the  T.  &  P.  Company  of  14}  cents  per  100  pounds 

is  assumed  to  be  reasonable. 

60.  That  complainants  are  entitled  to  reparation  to  the  extent  that  the  charges 

exacted  from  them  exceeded  35}  cents  per  100  pounds. 

61.  That  it  is  the  duty  of  railway  companies,  under  the  act  to  regulate  commerce, 

to  print,  publish,  and  file  tariffs  showing  rates  which  are  so  simplified  that 
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persons  of  ordinary  comprehension  can  understand  them,  and  that  a  nota- 
tion in  the  tariff  of  one  carrier  making  reference  to  the  tariff  of  some  com- 
peting carrier  does  not  meet  the  requirement  of  the  law  that  the  rate 
charged  shall  be  published  and  filed. 
H.  B.  Pitts  &  Son  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company;  Texas  & 

Pacific  Railway  Company;  International  &  Great  Northern  Railroad  Company; 

and  Missouri,  Kansas  &  Texas  Railway  Company.     (10  I.  C.  C.  Rep.,  691.) 

62.  Facts  stated  concerning  shipments  of  hay  by  complainant  over  the  railways  of 

the  Atchison,  Topeka  &  Santa  Fe  and  Texas  &  Pacific  Companies  from 
Robinson  and  La  Junta,  Colo.,  and  Dodge  City,  Kans.,  to  Marshall,  Jef- 
ferson, and  Kildare,  Tex.  Held:  That  the  proportional  rates  per  100 
pounds  charged  by  the  former  company  were  excessive  and  unreasonable 
to  the  extent  that  they  exceeded  21  cents  for  the  transportation  to  Fort 
Worth,  Tex.,  and  those  of  the  latter  company  excessive  and  unreasonable 
to  the  extent  that  they  exceeded  15  cents  for  the  transportation  from  Fort 
Worth  to  the  destinations  named,  and  that  complainant  is  entitled  to  repa- 
ration from  the  A.,  T.  &  S.  F.  R.  Co.  in  the  sum  of  $196.84,  and  from  the 
T.  &  P.  Co.  in  the  sum  of  $51.95,  with  interest  from  August  1,1903. 

63.  Neither  the  International  &  Great  Northern  Railroad  Company  nor  the  Mis- 

souri, Kansas  &  Texas  Railway  Company  was  a  party  to  the  transporta- 
tion here  in  question,  and  as  to  those  carriers  the  complaint  is  dismissed. 

Hope  Cotton  Oil  Company  v.  Texas  &  Pacific  Railway  Company.     (10  I.  C.  C.  Rep., 
696.) 

64.  Complainant  desired  to  ship  cotton  seed  in  carloads  from  Louisiana  stations  on 

defendant's  line  to  Hope,  Ark.,  at  the  sum  of  local  rates  based  upon  Tex- 
arkana, Ark.,  which  sum  was  less  than  the  published  through  charge; 
but  defendant  refused  to  apply  its  local  rate  to  Texarkana,  which  was  12| 
cents  per  100  pounds,  on  such  through  shipments,  and  also  refused  to  allow 
complainant  to  ship  locally  to  Texarkana  under  the  12J-cent  rate  in  force 
to  that  point.  Held:  That  while  defendant  was  entitled  to  insist  upon  the 
application  of  the  through  rate  to  the  through  shipment  to  Hope,  it  could 
not  lawfully  refuse  to  receive  and  carry  complainant's  freight  to  Texar- 
kana under  its  local  rate  to  that  point,  and  that  complainant  is  entitled 
to  reparation  for  damages  resulting  from  its  inability  to  ship  640  tons  of 
cotton  seed  to  Hope,  which  it  had  contracted  for  and  desired  to  have 
transported  over  defendant's  line. 

Gallogly  &  Firestine  v.  Cincinnati,  Hamilton  &  Dayton  Railway  Company.      (11 
1. 0.0.  Rep.,  1.) 

65.  A  case  before  the  Commission  involving  violation  of  the  act  to  regulate  com- 

merce through  alleged  discrimination  in  furnishing  cars,  and  for  which 
reparation  is  demanded,  is  not  barred  under  section  9  of  the  act  by  the 
previous  institution  in  a  State  court  of  a  suit  for  damages  between  the 
same  parties,  based  upon  such  discrimination. 

66.  Defendant's  refusal  to  furnish  to  complainants  cars  for  interstate  shipments 

of  corn  from  Leipsic,  Ohio,  while  it  contemporaneously  furnished  to  com- 
plainants' competitors  cars  for  like  shipments,  was  unlawful  discrimination. 

67.  Evidence  relating  to  damages  found  unsatisfactory  and  inconclusive,  and  com- 

plainants allowed  until  May  20,  1905,  to  apply  for  further  hearing  in 
respect  thereto. 

In  the  matter  of  differential  freight  rates  to  and  from  North  Atlantic  ports.     (11 
LC.C.Rep.,13.) 

68.  Rates  on  freight  articles  from  the  West  to  Baltimore,  Philadelphia,  and  Boston 

are  adjusted  according  to  the  following  differentials  below  or  above  the 
rates  to  New  York:  Domestic  traffic — 3  cents  less  to  Baltimore  and  2  cents 
less  to  Philadelphia;  7  cents,  first  class,  to  2  cents,  sixth  class,  more  to 
Boston.  Export  traffic— same  as  domestic  traffic  to  Baltimore  and  Phila- 
delphia, except  on  grain  and  iron  and  steel  articles,  which  are  1J  cents 
less  to  Baltimore  and  1  cent  less  to  Philadelphia;  same  rates  to  Boston  a.s 
to  New  York  on  this  traffic.  On  ex-lake  grain  received  at  Buffalo,  Fair- 
port,  and  Erie,  there  is,  pending  the  disposition  of  this  case,  a  differential 
in  favor  of  Baltimore  of  four -tenths  of  a  cent  per  bushel  below  the  rate  to 
New  York,  but  no  differential  in  favor  of  Philadelphia.  It  was  contended 
by  New  York  and  Boston  that  the  differentials  favoring  Baltimore  and 
Philadelphia  should  be  abolished.  Upon  voluntary  submission  of  the 
controversy  to  the  Commission  by  all  parties,  domestic  traffic  was  excluded 
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from  consideration.     For  reasons  stated  no  opinion  is  expressed  concerning 
the  relative  rates  on  import  traffic.     With  respect  to  export  differentials, 
Held:  1.  That  the  differential  per  100  pounds  on  flour,  all-rail  and  lake  and 
rail,  should  be  reduced  to  2  cents  at  Baltimore  and  1  cent  at  Philadelphia. 
2.  That  the  existing  differential  on  ex-lake  grain  should  be  reduced  to 
three-tenths  of  a  cent  per  bushel  and  be  allowed  both  to  Baltimore  and 
Philadelphia.     3.  That  otherwise  the  present  export  differentials  should 
remain  in  force. 
St.  Louis  Hay  &  Grain  Company  v.  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany; Terre  Haute  &  Indianapolis  Railroad  Company  and  V.  T.  Malott,  receiver 
thereof;  Illinois  Central  Railroad  Company;  Cleveland,  Cincinnati,   Chicago  & 
St.  Louis  Railway  Company;  Baltimore  &  Ohio  Southwestern  Railroad  Company; 
Chicago  &  Alton  Railroad  Company;  Wabash  Railroad  Company;  Toledo,  St. 
Louis  &  Western  Railroad  Company;  and  Chicago,  Peoria  &  St.  Louis  Railway 
Company  of  Illinois.      (11  I.  C.  C.  Rep.,  82.) 

69.  When  a  carload  of  hay  destined  to  East  St.  Louis,  111. ,  is  delivered  by  the 

carrier  at  a  warehouse  designated  by  the  shipper  or  consignee  prior  to 
arrival  in  that  city,  or  to  the  proper  switching  road,  or  is  placed  upon  the 
team  track  of  the  carrier,  if  no  specific  delivery  is  named,  the  car  has  been 
properly  delivered  and  the  carrier  may  insist  that  the  consignee  shall 
accept  such  delivery ;  and  in  case  the  consignee  intercepts  and  sells  the 
carload  while  upon  a  hold  track,  after  arrival  at  East  St.  Louis  but  before 
such  delivery,*  he  thereby  accepts  delivery.  If  the  consignee,  instead  of 
removing  the  hay  from  the  car  so  delivered,  sells  it  to  complainant,  and  a 
carrier,  upon  an  order  of  the  original  consignee  or  of  complainant,  moves 
the  car  to  complainant's  storehouse  in  East  St.  Louis,  that  is  a  new  and 
independent  service  on  reconsignment  performed  entirely  within  the  State 
of  Illinois,  of  which  this  Commission  has  no  jurisdiction;  but  it  is  consid- 
ered that  Congress  might,  directly  or  through  the  Commission,  require 
that  shippers  shall  be  allowed  a  certain  time  after  arrival  in  East  St.  Louis 
to  designate  the  point  of  delivery  for  interstate  shipments,  and  that  such 
delivery  be  made  accordingly. 

St.  Louis  Hay  &  Grain  Company  v.  Mobile  &  Ohio  Railroad  Company;  Illinois  Cen- 
tral Railroad  Company;  Louisville  &  Nashville  Railroad  Company;  and  Southern 
Railway  Company.     (11  I.  C.  C.  Rep.,  90.) 

70.  Stopping  a  commodity  in  transit  for  treatment  or  reconsignment  is  in  the  nature 

of  a  special  privilege  which  the  carrier  may  concede,  but  which  the  ship- 
per, under  the  present  state  of  the  law,  can  not  demand  as  a  matter  of  law- 
ful right;  but  carriers  may  not  unjustly  discriminate  between  markets  or 
individuals  in  the  granting  of  such  privileges. 

71.  In  allowing  the  privilege  of  reconsigning  hay  at  East  St.  Louis  to  southern 

destinations,  defendants  are  entitled  to  charge  for  such  privilege  what  it 
actually  costs  them,  and  the  fair  average  cost  to  the  carrier  when  com- 
plainant or  others  handle  the  hay  through  warehouses  at  East  St.  Louis, 
over  and  above  the  cost  of  handling  in  East  St.  Louis  a  through  shipment 
via  East  St.  Louis  to  southern  destinations,  is  $2  to  $2.50  per  car,  or 
approximately  1  cent  per  100  pounds.  Shipments  routed  through  East 
St.  Louis  are  carried  from  that  point  to  southern  destinations  at  a  pro- 
portional rate,  which  is  2  cents  per  100  pounds  above  the  rate  from  Ohio 
River  crossings  to  the  same  destinations.  Hay  reconsigned  to  such  points 
from  warehouses  in  East  St.  Louis  is  charged  4  cents  per  100  pounds  above 
the  Ohio  River  rate.  Hay  appears  to  be  reconsigned  from  warehouses  at 
Ohio  River  points  and  at  Nashville  and  Memphis  to  southern  points  with- 
out additional  charge.  Held,  upon  all  the  facts,  that  defendants'  rates  on 
reconsignments  of  hay  from  warehouses  in  East  St.  Louis  to  points  south 
of  the  Ohio  River,  amounting  to  2  cents  more  than  their  proportional  rate 
from  East  St.  Louis  on  through  shipments,  are  unjust  and  unreasonable 
and  that  complainant  is  entitled  to  reparation. 

The  Capital  City  Gas  Company  v.  The  Central  Vermont  Railway  Company  and  The 
Rutland  Railroad  Company.     (11  I.  C.  C.  Rep.,  104.) 

72.  The  phrase  "under  substantially  similar  circumstances  and  conditions"  in  sec- 

tion 2  of  the  act  to  regulate  commerce  refers  to  the  matter  of  carriage,  and 
it  is  not  permissible  under  that  section  for  two  or  more  carriers  to  establish 
a  joint  through  rate,  less  than  the  sum  of  their  locals,  which  is  applicable 
only  to  a  particular  shipper  or  class  of  shippers,  while  denying  such  lower 
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rate  to  other  shippers  of  like  traffic  between  the  same  points  of  origin  and 
destination.  Wight  v.  United  States,  167  U.  S.,  512;  42  L.  ed.,  258;  17 
Sup.  Ct.  Rep.,  822,  as  explained  and  confirmed  in  Interstate  Commerce 
Commission  v.  Alabama  Midland  R.  Co.,  168  U.  S.,  144,  166;  42  L.  ed.,  414, 
423;  18  Sup.  Ct.  Rep.,  45,  applied. 

73.  Defendants'  joint  rate  of  90  cents  per  ton  on  bituminous  coal  from  Norwood, 

N.  Y.,  to  Montpelier,  Vt.,  when  intended  for  "railroad  supply"  and  their 
combination  rate  of  $1.85  per  ton,  applied  on  such  coal  carried  between 
the  same  points  and  used  for  manufacturing  or  any  other  industrial  or 
domestic  use,  constitutes  unlawful  discrimination. 

The  Charlotte  Shippers'  Association  v.  The  Southern  Railway  Company;  The  Sea- 
board Air  Line  Railway;  The  Baltimore  &  Ohio  Railroad  Company;  The  Chesa- 
peake &  Ohio  Railway  Company;  The  Norfolk  &  Western  Railway  Company;  The 
Pennsylvania  Railroad  Company;  The  Clyde  Steamship  Company;  The  Old  Domin- 
ion Steamship  Company;  The  Merchants  &  Miners'  Transportation  Company;  and 
The  Baltimore  Steam  Packet  Company. 

Same  r.  The  Seaboard  Air  Line  Railway;  The  Southern  Railway  Company ;  The  Nor- 
folk &  Western  Railway  Company;  The  Chesapeake  &  Ohio  Railway  Company; 
The  Baltimore  &  Ohio  Railroad  Company;  The  Baltimore  &  Ohio  Southwestern 
Railroad  Company;  The  Pennsylvania  Railroad  Company;  The  Pittsburg,  Cincin- 
nati, Chicago  &  St.  Louis  Railway  Company;  The  Cleveland,  Cincinnati,  Chicago 
&St.  Louis  Railway  Company;  The  Cincinnati,  Hamilton  &  Dayton  Railway  Com- 
pany; The  Illinois  Central  Railroad  Company;  The  Atlantic  Coast  Line  Railroad 
Company;  The  Charleston  &  Western  Carolina  Railway  Company;  The  Louisville 
&  Nashville  Railroad  Company;  The  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way Company;  The  Western  &  Atlantic  Railroad  Compan}r;  The  Cincinnati,  New 
Orleans  &  Texas  Pacific  Railway  Company;  and  The  Mobile  &  Ohio  Railroad  Com- 
pany.    (11  I.  C.  C.  Rep.,  108.) 

74.  Freight  rates  to  Charlotte,  N.  C,  from  New  York  and  other  northern  and  east- 

ern points,  and  from  Louisville,  Chicago,  and  other  western  points,  are 
complained  of  as  unjust,  and  those  from  the  West  as  greater  for  the  shorter 
distance  to  Charlotte  than  for  longer  distances  through  Charlotte  to  more 
distant  localities.  The  freight  rates  to  Charlotte  are  made  by  combining 
rates  to  Lynchburg  and  other  Virginia  cities  with  the  local  rates  from 
those  cities  to  Charlotte.  Competition  forces  low  rates  to  the  Virginia 
cities,  and  also  compels  the  low  rates  in  force  from  the  West  to  certain 
points  east  of  Charlotte.  If  through  rates  to  Charlotte  lower  than  the 
combination  of  charges  to  and  from  the  Virginia  cities  were  established, 
the  disadvantage  now  resulting  to  Charlotte  dealers  in  their  competition 
with  dealers  at  Virginia  cities  would  to  that  extent  be  removed,  and  the 
carriers  are  recommended  to  consider  taking  such  action,  but  in  the  absence 
of  a  showing  that  the  present  through  charges  are  unreasonable  the  Com- 
mission is  without  authority  to  require  discontinuance  of  the  charges  now 
exacted.  Held,  after  citing  decisions  of  the  courts,  that  the  facts  presented 
do  not  constitute  a  basis  for  an  order  of  relief  which  could  be  enforced, 
and  therefore  the  complaints  must  be  dismissed. 
In  the  matter  of  charges  for  the  transportation  and  refrigeration  of  fruit  shipped  from 

points  on  the  Pere  Marquette  and  Michigan  Central  railroads.     (11  I.  C.  C.  Rep., 

129.) 

75.  Railroad  companies  are  required  at  common  law  to  furnish  suitable  facilities 

for  the  conduct  of  the  business  in  which  they  engage,  and  it  follows  that 
the  respondent  railroad  companies,  holding  themselves  out  as  carriers  of 
perishable  fruit,  must  provide  the  necessary  refrigerator  cars  for  the  trans- 
portation of  that  traffic. 

76.  During  performance  of  the  transportation  the  car  is  to  every  practical  intent  the 

car  of  the  railroad  company  using  it,  and  its  measure  of  responsibility  as 
to  the  sufficiency  of  the  car  is  the  same,  whether  it  obtains  the  car  by 
purchase  or  lease. 

77.  Where  a  railroad  company  holds  itself  out  as  the  carrier  of  a  commodity  which 

can  only  move  under  refrigeration,  its  duty  extends  ordinarily  to  furnish- 
ing that  refrigeration,  for  the  icing  is  not  a  mere  incident  to  the  transpor- 
tation service,  but  is  a  part  of  the  service  itself,  and,  properly  speaking,  it 
is  not  ice  but  refrigeration  that  the  carrier  furnishes  to  accompany  the 
shipment  during  every  movement  of  its  journey.  In  the  case  under  con- 
sideration, where  the  railroad  company  insists  that  the  ice  shall  be  sup- 
plied only  by  the  party  whom  it  appoints,  and  where  it  collects  from  the 
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shipper  and  passes  over  to  this  party  the  compensation  for  that  service, 
the  railroad  company  must  stand  responsible  for  the  refrigeration  as  for 
any  other  part  of  the  transportation. 

78.  Refrigeration,  being  incumbent  upon  the  carrier  as  part  of  the  transportation, 

the  charge  for  that  service  stands  like  any  other  charge  for  transportation. 
It  is  the  duty  of  the  carrier  to  publish,  file  with  the  Commission,  and 
observe  its  refrigeration  charges,  and  the  Commission  has  the  same  juris- 
diction to  inquire  into  the  justice  and  reasonableness  of  such  charges  as  of 
any  other  charge  for  the  transportation  of  passengers  or  property. 

79.  It  is  not  within  the  province  of  the  Commission  to  prescribe  the  method  or 

kind  of  refrigeration  charges  which  shall  be  adopted  by  the  carrier. 

80.  A  reasonable  refrigeration  charge  on  Michigan  fruit 'shipped  to  interstate  desti- 

nations from  points  in  Michigan,  when  based  upon  the  ice  actually  used, 
would  be  $2.50  per  ton,  and  reasonable  and  just  charges,  if  made  by  the 
car,  are  also  found  and  stated  for  the  service  from  Michigan  to  the  desti- 
nations involved.  As  a  result  of  this  investigation  the  Michigan  Central 
R.  Co.  has  established  for  the  present  season  the  reasonable  charge  of 
$2.50  per  ton  for  ice  actually  used,  and  that  company  is  dismissed  from  the 
proceeding.  The  Pere  Marquette  R.  Co.,  while  under  contract  to  continue 
its  use  of  Armour  cars  during  the  present  season,  has  made  reductions  in 
its  refrigeration  charges  amounting  to  from  15  to  30  per  cent  to  apply 
during  this  season,  and  has  filed  a  statement  with  the  Commission  that  it 
intends  for  the  season  of  1906  to  purchase  or  lease  its  own  equipment  and 
also  furnish  refrigeration  at  $2.50  per  ton  for  the  ice  used  in  transit.  For 
reasons  stated,  including  the  consideration  that  the  Commission  is  without 
authority  to  fix  rates  for  the  future,  an  order  should  not  be  issued  at  this 
time. 

William  W.  Wylie  v.  Northern  Pacific  Railway  Company,  Yellowstone  National 
Park  Transportation  Company,  and  Yellowstone  Park  Association.  Shaw  & 
Powell,  interveners.     (11  I.  C.  C.  Rep.,  145.) 

The  defendant  railway  company  publishes  rates  entitling  passengers  to  transpor- 
tation over  its  line  from  St.  Paul,  Minn.,  and  other  points,  including 
eastern  cities,  to  Gardiner,  Mont.,  and  return,  via  Gardiner,  through  the 
Yellowstone  Park,  a  Government  reservation,  by  stages  of  the  defendant 
transportation  company  and  return,  and  also,  if  desired,  to  accommoda- 
tions at  hotels  in  the  park  conducted  by  the  defendant  association.  Com- 
plainant also  operates  a  stage  line  through  the  Yellowstone  Park  and  has 
established  permanent  camps  where  hotel  accommodations  are  furnished. 
Licensed  camping  parties  are  conducted  through  the  park  by  the  inter- 
veners. Tickets  issued  by  the  defendant  railroad  company  providing 
both  railroad  and  stage  transportation,  and  those  also  including  hotel 
accommodations,  are  coupon  tickets,  covering  the  service  by  rail,  by  stage, 
and  at  the  hotels,  and  the  rates  charged  therefor  are  divided  between  the 
railway  company  and  the  stage  company,  or  between  the  railway  com- 
pany, the  stage  company  and  the  hotel  company,  as  the  case  may  be, 
in  such  manner  that  the  railway  company  receives  for  its  rail  service  less 
than  its  established  rate  to  Gardiner  and  return.  The  joint  rate  and 
ticketing  arrangement  is  solely  between  the  railway  company  and  the 
other  defendants.  The  railway  company  admittedly  controls  the  policy 
and  operations  of  the  other  defendants.  Excellent  facilities  for  touring 
the  park  are  furnished  by  complainant.     Held: 

81.  That  the  defendant  railway  company,  stage  transportation  company,  and  hotel 

association,  are  not  competent  in  law  to  form  through  routes  and  estab- 
lish joint  rates  as  provided  in  section  6  of  the  act  to  regulate  commerce, 
and  the  circular  or  tariff  under  wmich  the  rates  and  tickets  in  question  are 
provided  can  not  be  regarded  as  a  joint  tariff  established  by  connecting 
carriers  under  that  act. 

82.  That,  upon  the  facts  in  this  case,  the  charging  of  a  given  sum  for  rail  trans- 

portation to  Gardiner  and  return  only,  and  the  acceptance  of  a  smaller 
sum  for  the  rail  transportation  when  the  passenger  goes  by  stage  to  points 
in  or  through  Yellowstone  Park,  with  or  without  hotel  accommodations 
therein,  the  service  performed  by  the  railway  company  being  the  same  in 
each  case,  constitutes  unlawful  discrimination. 

83.  That  the  arrangement  between  defendants  under  which  the  through  tickets 

are  issued  and  sold  and  the  proceeds  divided,  and  the  joint  operations  of 
defendants  as  actually  carried  on,  constitute  and  effect  an  undue  and  unrea- 
sonable preference  and  advantage  to  the  transportation  company  and  hotel 
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association,  and  subject  complainant  and  others  in  like  situation,  as  well 
as  passengers  traveling  to  and  from  Yellowstone  Park,  to  undue  and  unrea- 
sonable prejudice  and  disadvantage;  and  while  it  is  not  decided  that  a 
carrier  subject  to  the  act  may  not  in  some  cases  provide  for  transportation 
beyond  its  own  line  by  stage  or  other  similar  conveyance,  the  facts  shown 
in  this  case  establish  a  discrimination  forbidden  by  law. 

84.  That  it  is  the  duty  of  the  defendant  railway  company  to  so  conduct  and  con- 

trol its  operations  relating  to  the  transportation  of  passengers  to  Yellow- 
stone Park  as  to  afford  such  passengers  full  and  equal  opportunity  at  the 
terminus  of  its  line  at  Gardiner  and  elsewhere  to  select  the  stage  line  or 
other  agency  they  may  desire  to  use  for  touring  the  park,  and  the  places 
and  manner  of  entertainment  therein. 

The  Globe- Wernicke  Company  v.  Baltimore  &  Ohio  Southwestern  Railroad  Company; 
Baltimore  &  Ohio  Railroad  Company;  Boston  &  Albany  Railroad  Company;  Bos- 
ton &  Maine  Railroad  Company;  Chesapeake  &  Ohio  Railway  Company;  Cincin- 
nati, Hamilton  &  Dayton  Railway  Company;  Cleveland,  Cincinnati,  Chicago  & 
St.  Louis  Railway  Company;  Delaware,  Lackawanna  &  Western  Railroad  Com- 
pany; Erie  Railroad  Company;  Grand  Trunk  Railway  System;  Lake  Shore  & 
Michigan  Southern  Railway  Company;  Lehigh  Valley  Railroad  Company;  Ohio 
Central  Lines;  Pennsylvania  Railroad  Company;  Pennsylvania  Company;  Penn- 
sylvania Lines  West  of  Pittsburg;  Pittsburg,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company;  Philadelphia  &  Reading  Railway  Company,  and  Wabash  Railroad 
Company.     (11  I.  C.  C.  Rep.,  156.) 

85.  While  there  is  much  to  support  the  view  that  sectional  bookcases  might  prop- 

erly be  placed  in  the  first  class  of  the  Official  Classification,  it  does  not 
appear  upon  the  proofs  presented  that  one  and  one-half  times  first-class 
rates  for  all  bookcases  is  an  unlawful  discrimination  against  the  sectional 
variety,  and  the  action  of  defendants  in  fixing  the  same  classification  and 
rates  for  sectional  as  for  other  bookcases  does  not  exceed  the  limits  of  their 
discretion;  nor  is  defendants'  one  and  one-half  times  first-class  rate  for  the 
transportation  of  sectional  and  other  bookcases  shown  by  the  record  to  be 
unreasonable.  Complaint  dismissed  without  prejudice  to  further  investi- 
gation. 

T.  M.  Kehoe  &  Co.  v.  Charleston  &  Western  Carolina  Railway  Company. 

T.  M.  Kehoe  &  Co.  v.  Atlantic  Coast  Line  Railroad  Company. 

T.  M.  Kehoe  &  Co.  v.  Seaboard  Air  Line  Railway. 

T.  M.  Kehoe  &  Co.  v.  Philadelphia  &  Reading  Railway  Company.  (11  I.  C.  C.  Rep., 
166.) 

86.  Defendants'  established  charge  of  $1.00  per  day  for  car  demurrage  held  upon 

the  record  in  these  cases  to  be  just  and  reasonable. 

T.  M.  Kehoe  &  Co.  v.  The  Evansville  &  Terre  Haute  Railroad  Company;  The  Louis- 
ville &  Nashville  Railroad  Company;  The  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way Company;  The  Georgia  Railroad;  and  The  Southern  Railway  Company.  (11 
I.C.C.Rep.,  172.) 

87.  The  Evansville  &  Terre  Haute  R.  Co.  does  not  make  through  rates  with  the 

other  defendants  from  points  in  Indiana  to  destinations  south  of  the  Ohio 
River,  but  has  established  on  hay  a  local  rate  of  8  cents  per  hundred 
pounds  to  Evansville  and  a  proportional  of  6J  cents  to  Evansville  when 
the  shipment  is  billed  through  to  a  specified  destination.  The  E.  &  T.  R. 
refused  to  apply  a  proportional  on  shipments  billed  to  Evansville  in  care 
of  a  southern  line  for  points  beyond,  having  discontinued  a  tariff  provid- 
ing therefor,  which  was  effective  from  November  10, 1903,  to  July  19,  1904. 
The  rate  from  Evansville  by  the  other  defendant  lines  is  the  same  whether 
shipped  locally  from  or  through  Evansville.  Held,  that  it  is  unreasonable 
and  unjust  for  the  E.  &.  T.  R.  to  insist  upon  the  billing  of  these  shipments 
to  a  specified  destination  in  order  to  secure  application  of  the  lower  pro- 
portional rate,  while  it  declines  to  assume  responsibility  for  such  billing 
and  does  not  post  in  its  stations  the  tariffs  from  which  the  shipper  can 
himself  ascertain  the  rate  at  which  the  shipment  should  be  billed;  and 
that  while  the  proportional  rate  is  kept  in  force  it  is  reasonable  and  just 
that  these  shipments  shall  be  billed  to  Evansville  in  care  of  the  road  lead- 
ing southerly  therefrom,  as  was  actually  done  in  1903  and  1904.  Held, 
further,  that  complainants  are  entitled  to  reparation  on  a  shipment  of  one 


DECISIONS    OF    THE    COMMISSION.  123 

carload  of  hay  carried  from  Johnstown,  End.,  to  Charleston,  9.  0., 
amounting  to  14.36  from  the  E.  &  T.  R.  and  $5.97  as  admitted  overcharge 
collected  by  the  Georgia  R.  on  the  same  shipment. 

In  the  matter  of  freight  rates  between  Memphis  and  points  in  Arkansas.     (11 1.  C.  C. 

Rep.,  180.) 

The  Memphis  Freight  Bureau  and  the  St.  Louis  Southwestern  Railway  Company 
submitted  certain  matters  to  the  Commissian  for  determination  and  such 
correction  of  rates  involved  as  might  be  required  under  the  act  to  regulate 
commerce.     Rulings  of  the  Commission  thereon  are: 

88.  Defendant's  rates  on  cotton  from  local  points  in  Arkansas  to  Memphis  are  not 

required  to  be  reduced,  but  it  is  directed  that  the  relation  of  cotton  rates 
from  such  points  to  Memphis  and  St.  Louis  be  made  more  uniform  from 
particular  stations. 

89.  Defendant's  rates  from  local  points  in  Arkansas  to  Memphis  on  traffic  other 

than  cotton  are  not  disturbed,  but  defendant  is  recommended  to  consider 
revision  of  its  rates  to  Memphis  on  live  stock  and  cotton  seed. 

90.  Defendant's  rates  from  Memphis  to  points  in  Arkansas,  as  compared  with  the 

Arkansas  commission  mileage  rates,  including  those  applying  from  Little 
Rock  and  Pine  Bluff,  Ark.,  are  held  to  constitute  a  discrimination  for 
which  it  is  doubtful  whether  defendant  can  be  held  responsible,  and  in 
that  respect  complainant's  contention  is  not  sustained;  but  it  is  found  and 
decided  that  defendant's  rates  from  Memphis  to  local  points  in  Arkansas 
are  in  many  instances  unreasonably  high  and  should  be  reduced.  Defend- 
ant required  to  submit  within  30  days  a  revised  schedule,  and  put  the 
same  in  force  as  provided  by  law.  Case  retained  for  such  further  order 
as  may  become  necessary. 

In  the  matter  of  rates  on  corn  and  corn  products  from  Missouri  River  points  to  points 
in  Washington,  Oregon,  and  California.     (11  I.  C.  C.  Rep.,  212.) 

91.  The  relation  of  rates  on  corn  and  corn  products  from  Missouri  River  points  to 

California  terminals  was  for  about  one  year  after  January  1,  1890,  a  differ- 
ential of  9  cents  against  corn  products.  Then,  for  about  one  and  a  half 
years,  it  was  9  cents  in  favor  of  corn  products.  The  rates  were  the  same 
between  July,  1892,  and  March,  1895,  when  a  differential  of  5  cents  against 
corn  products  was  established.  In  December,  1897,  the  differential  was 
increased  to  10  cents,  and  in  July,  1902,  it  was  made  20  cents.  During 
March,  1904,  the  differential  was  fixed  at  17 J  cents,  and  in  October  of  that 
year  it  was  reduced  to  10  cents,  and  has  since  remained  at  that  figure. 
Changes  in  the  relation  of  rates  on  corn  and  corn  products  from  Missouri 
River  points  to  North  Pacific  terminals  were  not  greatly  different  from 
those  mentioned,  except  that  in  December,  1897,  the  rates  were  made  the 
same  on  corn  and  corn  products  and  there  is  not  now  any  difference  unless 
the  minimum  carload  for  corn  is  the  marked  capacity  of  the  car,  in  which 
case  the  rates  show  a  differential  of  10  cents  against  corn  products.  Upon 
consideration  of  all  the  facts  and  circumstances,  Held,  That  the  present 
charges  on  corn  products  and  corn  from  Missouri  River  points  to  Pacific 
Coast  terminals,  in  so  far  as  the  rate  on  corn  products  is  more  than  5  cents 
above  the  rate  on  corn  constitute  undue,  unreasonable,  and  unlawful  dis- 
crimination against  corn  products  and  producers  thereof  at  places  on  the 
Missouri  River. 

In  the  matter  of  rates  on  corn  and  corn  products  from  Missouri  River  points  to  points 
in  Texas.     (11 1.  C.  C.  Rep.,  220.) 

92.  Up  to  February  19,  1905,  the  rate  on  corn  meal  was  3  cents  per  100  pounds  higher 

than  the  rate  on  corn  for  shipments  from  Missouri  River  points  to  points 
in  Texas.  On  that  date,  the  differential  against  corn  meal  was  advanced 
so  that  it  varied  from  7  to  9J  cents.  On  April  15,  the  differential  was  made 
5  cents  for  all  Texas  destinations.  The  differential  for  hominy  grits  and 
bran  remains  at  3  cents.  Upon  consideration  of  the  facts  and  circum- 
stances, Held,  That  the  differential  on  corn  meal  shipped  from  Missouri 
River  points  to  Texas  destinations  should  not  be  more  than  3  cents  above 
the  rate  on  corn  in  force  between  the  same  points. 

In  the  matter  of  rates  on  corn  and  corn  products  from  Missouri  River  points  to  points 
in  Louisiana.     (11  I.  C.  C.  Rep.,  227.) 

93.  Prior  to  July  1,  1905,  rates  per  100  lbs.  from  Missouri  River  points  to  points 

in  Louisiana  were  5  cents  higher  on  corn  meal  then  on  corn,  but  on  that 
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date  the  differential  was  removed  by  respondents  and  the  rates  on  corn 
and  corn  meal  made  the  same.  Such  action  having  obviated  the  com- 
plaints herein,  no  order  is  considered  necessary. 

The  Rock  Hill  Buggy  Company  v.  The  Southern  Railway  Companv  and  The  Seaboard 
Air  Line  Railway.     (11  I.  C.  C.  Rep.,  229.) 

94.  Defendants'  rate  of  $1.30  per  100  pounds  on  buggies  in  carloads  from  Rock  Hill, 

S.  C,  to  Tallahassee,  Fla.,  is  not  shown  to  be  unreasonable,  and  under 
the  construction  placed  upon  section  4,  or  the  long  and  short  haul  clause 
of  the  statute,  by  the  United  States  Supreme  Court,  competition  by  the 
A.  C.  L.  R.  Co.  justifies  defendants'  lower  rate  of  $1.10  for  the  longer  dis- 
tance to  Quincy,  Fla. 

Bureau  of  Freight  and  Transportation  of  Charleston,  S.  C,  v.  The  Norfolk  and  West- 
ern Railway  Company,  et  al.     (11  I.  C.  C.  Rep.,  235.) 

95.  This  case,  involving  the  reasonableness  and  justice  of  freight  rates  from  Chi- 

cago, St.  Louis,  Louisville,  and  other  Ohio  River  and  Mississippi  River 
points,  is  similar  to,  and  was  held  to  await  the  final  disposition  of,  the  case 
of  Wilmington  Tariff  Asso.  v.  Cincinnati,  P.  &  V.  R.  Co.,  et  al.,  9  1.  C.  C. 
Rep.,  118,  in  which  proceeding  the  Commission  entered  an  order  requiring 
correction  of  rates  from  the  same  points  to  Wilmington,  N.  C,  but  such 
order  the  United  States  circuit  court  declined  to  enforce.  During  the 
present  year  the  rates  from  Chicago  to  Ohio  River  crossings  have  been 
materially  reduced  on  shipments  destined  to  southeastern  points,  result- 
ing in  reduction  of  through  rates  from  Chicago  to  Charleston  and  Wil- 
mington. Held:  That  in  view  of  the  decision  of  the  circuit  court  in  the 
Wilmington  case,  no  enforceable  order  of  relief  can  be  predicated  upon 
the  facts  shown  in  this  case,  and  the  complaint  must  be  dismissed. 

In  the  matter  of  class  and  commodity  rates  from  St.  Louis  to  Texas  common  points 
in  force  over  the  lines  of  the  Missouri,  Kansas  &  Texas  Railway  Company;  St. 
Louis  Southwestern  Railway  Company;  St.  Louis  &  San  Francisco  Railroad  Com- 
pany; Missouri  Pacific  Railway  Company;  Texas  and  Pacific  Railway  Company; 
St.  Louis,  Iron  Mountain  and  Southern  Railway  Company;  International  and  Great 
Northern  Railroad  Company;  Atchison,  Topeka  and  Santa  Fe  Railway  Company; 
Gulf,  Colorado  and  Santa  Fe  Railway  Company;  Chicago,  Rock  Island  and  Pacific 
Railway  Company;  and  Chicago,  Rock  Island  and  Texas  Railway  Company.  (11 
I.  C.  C.  Rep.,  238.) 

96.  Rates  in  force  on  freight  articles  from  St.  Louis,  Mo. ,  to  Texas  common  points 

prior  to  March  15,  1903,  afforded  reasonable  compensation  to  the  carriers, 
and  as  they  had  been  in  effect  for  a  long  period,  and  the  material  advances 
of  such  rates  on  that  date  were  made  through  concerted  action  of  the  car- 
riers, justification  for  the  advances  should  be  clearly  shown;  but  this  is  a 
general  investigation,  in  which  no  complainant  is  demanding  relief  from 
some  particular  rate  and  no  particular  rates  have  been  investigated,  and  it 
does  appear,  moreover,  that  the  financial  condition  of  the  respondents, 
especially  those  operating  in  Texas,  is  not  favorable.  While  impressed 
with  the  belief  that  these  advances  in  rates  are  improper,  the  Commission 
does  not  feel  warranted  in  making  an  order  condemning  such  advances  in 
this  proceeding. 

Cattle  Raisers'  Association  of  Texas,  complainant,  and  The  Chicago  Live  Stock 
Exchange,  intervener,  v.  Chicago,  Burlington  &  Quincy  Railroad  Company;  Chi- 
cago Great  Western  Railway  Company;  Chicago  &  Northwestern  Railway  Com- 
pany; Chicago,  Milwaukee  &  St.  Paul  Railway  Company;  Chicago  &  Alton 
Railroad  Company;  Chicago,  Rock  Island  &  Pacific  Railway  Company;  Atchison, 
Topeka  &  Santa  Fe  Railway  Company;  and  Illinois  Central  Railroad  Company. 
(111.  C.  C.  Rep.,  277.) 

97.  A  railroad  company  may  maintain  its  live-stock  depot  at  a  particular  point, 

although  it  neither  builds  nor  repairs  nor  insures  the  stock  pens  into  which 
the  stock  is  unloaded,  and  does  not  hire  or  control  the  men  who  do  the 
unloading;  and  whether  the  Union  Stock  Yards  at  Chicago  have  been,  in 
railroad  phraseology  or  in  legal  definition  the  depot  of  defendants  is  imine- 
terial,  for  they  were,  and  still  are,  in  fact  the  point  to  which  the  stock  is 
transported  and  unloaded  under  the  shipping  contract  of  defendants. 

98.  Excluding  the  territory  covered  by  the  reduction  of  1896,  which  is  described 

in  the  findings,  live-stock  rates  to  Chicago  participated  in  by  defendants 
were  on  May  31, 1894,  reasonable  compensation  for  the  service  performed, 
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including  delivery  at   the  Union  Stock  Yards  in  Chicago.     At  all  linns 
since  that  date  such  rates  have  been,  and  now  are,  sufficiently  high  to 
include  a  delivery  at  the  stock  yards  as  such  delivery  was  made  prior  to 
Junel,  1894.     While  since  that  time  there  have  been  advances  and  reduc- 
tions from  some  points,  they  have  been  about  equal,  averaging  probably 
less  than  1  cent  per  100  pounds,  and  the  great  majority  of  rates  remain  the 
same  as  they  were  on  May  31,  1894.     These  scattered  reductions,  as  well  as 
the  advances,  applied  variously,  some  on  cattle,  some  on  sheep,  and  others 
on  hogs.     No  change  in  the  rate  has  been  made  to  offset  the  addition  of 
the  terminal  charge  in  Chicago  of  $2  per  car,  or  with  any  reference  to  such 
charge.     The  imposition  of  any  such  terminal  charge,  except  in  so  far  as 
the  cost  of  delivery  in  Chicago  has  been  increased  by  the  trackage  charge 
paid  by  defendants  to  the  Stock  Yards  Company,  since  June  1,  1894,  is 
unreasonable.     Such  increased    cost  of    delivery — that    is  to  say,  such 
trackage  charge — is  fairly  estimated  for  all  of  the  defendants  at  $1  per  car. 
Citing  and  applying  Interstate  Commerce  Commission  v.  Chicago,  Burling- 
ton &  Quincy  R.  Co.,  186  U.  S.,  320,  46  L.  ed.  1182,  22  Sup.  Ct.  Rep.,  824;' 
Held:  First.  That  delivery  to  the  Union  Stock  Yards  prior  to  June  1,  1894, 
was  included  in  the  rate  and  was  in  no  sense  a  gratuity.     Second.  That 
outside  of  the  excluded  territory,  a  terminal  charge  for  delivery  to  the 
Union  Stock  Yards  in  Chicago  of  $1  per  car  is  reasonable,  and  defendant's 
terminal  charge  of  $2  per  car,  exacted  since  June  1,  1894,  is  unreasonable. 
Third.  That  the  case  be  retained  for  further  proceedings  in  the  matter  of 
reparation. 
The  Cattle  Raisers'  Association  of  Texas  v.  Missouri,  Kansas  &  Texas  Railway  Com- 
pany; Atchison,  Topeka  &  Santa  Fe  Railway  Company;  Chicago,  Rock  Island  & 
Pacific  Railway  Company;  Choctaw,  Oklahoma  &  Gulf  Railroad  Company;  Hous- 
ton &  Shrevesport  Railroad  Company;  Kansas  City  Southern  Railway  Company; 
Missouri  Pacific  Railway  Company;  St.  Louis,  Iron  Mountain  &  Southern  Railway- 
Company;  St.  Louis  Southwestern  Railway  Company;  St.  Louis  &  San  Francisco 
Railroad  Company;  Union  Pacific  Railroad  Company;  Cane  Belt  Railroad  Com- 
pany; Chicago,  Rock  Island  &  Gulf  Railway  Company;  Chicago,  Rock   Island  & 
Mexico  Railway  Company;  Chicago,  Rock  Island  &  Texas  Railway  Company; 
Choctaw,  Oklahoma  &  Texas  Railroad  Company;  Eastern  Texas  Railroad  Company; 
El  Paso  &  Northeastern  Railway  Company;  Fort  Worth  &  Denver  City  Railway 
Company;  Fort  Worth  &  Rio  Grande  Railway  Company;  Galveston,  Harrisburg 
&  San  Antonio  Railway  Company;  Galveston,  Houston   &  Henderson   Railroad 
Company;  Galveston,  Houston  &  Northern  Railway  Company;  Gulf,  Beaumont  & 
Great  Northern  Railway  Company;  Gulf,  Beaumont  &  Kansas  City  Railway  Com- 
pany; Gulf,  Colorado  &  Santa  Fe  Railway  Company;  Gulf  &  Interstate  Railway 
of  Texas;  Gulf,  Western  Texas   &   Pacific  Railway  Company;  Houston,   East  & 
West  Texas  Railway  Company;  Houston  and  Texas  Central  Railroad  Company; 
International  &  Great  Northern  Railroad  Company;  Missouri,  Kansas  &  Texas  Rail- 
way Company  of  Texas;  New  York,  Texas  &  Mexican  Railway  Company;  Paris 
&  Great  Northern  Railroad  Company;  Pecos  Valley  &  Northeastern  Railway  Com- 
pany; Pecos  &  Northern  Texas  Railway  Company;  Pecos  River  Railroad  Company; 
Red  River,  Texas  &  Southern  Railway  Company;  San  Antonio  &  Aransas  Pass 
Railway  Company;  San  Antonio  &  Gulf  Railroad  Company;  St.  Louis,'  San  Fran- 
cisco &  Texas  Railway  Company;  St.  Louis  Southwestern  Railway  Company  of 
Texas;  Texas  &  New  Orleans  Railroad  Company;  Texas  &  Pacific  Railway  Com- 
pany; Texas  Central  Railroad  Company;  Texas  Mexican  Railway  Company;  Texas 
Midland  Railroad  Company;  Colorado  &  Southern  Railway  Company;  Southern 
Kansas  Railway  of  Texas;  Weatherford,  Mineral  Wells  &  Northwestern  Railway 
Company;  Wichita  Valley   Railway  Company;  Chicago,    Burlington   &   Quincy 
Railroad  Company;  Chicago  &  Northwestern  Railway  Company;  Chicago  &  Alton 
Railway  Company;  Chicago  Great  Western  Railway  Company;  Chicago  &  Eastern 
Illinois  Railroad  Company;  Chicago,  Milwaukee  &  St.  Paul  Railway  Company; 
Minois  Central   Railroad  Company;   Wabash  Railroad  Company.      (11  I.  C.  C. 
Rep.,  296.) 

This  case  relates  to  advances  in  rates  on  cattle  from  points  north  of  the  Texas 
quarantine  line  to  northern  ranges  in  Colorado,  Western  Nebraska,  Wyom- 
ing, Montana,  and  North  and  South  Dakota,  and  to  advances  in  rates  from 
points  in  Texas,  Colorado,  Wyoming,  Nebraska,  Kansas,  Indian  Territory, 
and  New  Mexico  to  Chicago,  St.  Louis,  and  Kansas  City.  An  appendix 
to  the  decision  shows  the  advances  in  detail.  After  considering  cost  to  the 
carriers  at  originating  and  delivering  points,  cost  and  maintenance  of 
equipment,  expense  of  unloading  and  reloading  in  transit  incident  to  feed- 
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ing,  watering,  and  resting  the  stock,  character  of  the  movement,  number 
of  cars  in  trains,  average  loading,  volume,  and  desirability  of  the  traffic, 
return  of  empty  cars,  liability  to  damage,  cost  of  carriage,  increased  cost 
of  producing  live  stock,  decreased  selling  price,  method  of  making  the 
advanced  rates,  disappearance  of  competition,  cost  of  railroad  labor  and 
supplies,  improved  methods  of  operation  and  increased  general  traffic, 
mileage  revenue  per  ton  per  car  and  per  train,  and  other  pertinent  circum- 
stances and  conditions,  Held: 

99.  That  defendants'  advances  in  live  stock  rates  during  1903,  as  shown  in  the 

appendix,  were  unjust  and  unreasonable,  and  that  the  present  rates  are 
unjust  and  unreasonable  to  the  extent  of  such  advances. 

100.  That  the  present  terminal  charge  for  delivery  of  live  stock  at  the  Union  Stock 

Yards  in  Chicago,  amounting  to  about  $2.00  per  car,  is  unjust  and  unrea- 
sonable, and  that  a  reasonable  charge  would  be  $1.00  per  car  for  such 
terminal  services. 

George  M.  Spiegle  &  Company  v.  The  Chesapeake  &  Ohio  Railway  Company  and 
The  Pennsylvania  Railroad  Company.     (11  I.  C.  C.  Rep.,  367. ) 

101.  On  complaint  that  defendants'  rates  on  oak  lumber  in  carloads  to  Philadelphia 

are  unlawfully  higher  from  Afton,  Va.,  and  points  east  thereof,  to  and 
including  Gordonsville,  Va.,  than  those  for  the  longer  distances  over  the 
same  line  from  Staunton  and  Basic  City,  Va. ,  it  appeared  that  a  rate  of  14 
cents  per  100  pounds  applied  over  the  whole  territory  for  a  period  of 
about  nine  years  between  November  1,  1892,  and  August  1,  1901.  Effec- 
tive competition  was  shown  by  defendants'  witnesses  at  Basic  City  and 
Staunton,  and  complainants  failed  to  offer  any  testimony.  Upon  the 
record  as  made  in  this  case,  Held,  That  the  higher  rate  from  the  Afton- 
Gordonsville  group  does  not  constitute  unlawful  discrimination. 

102.  Complainants  allowed  reparation  for  conceded  erroneous  charges  on  two  car- 

loads of  oak  lumber. 

City  Gas  Company  of  Norfolk  v.  Baltimore  &  Ohio  Railroad  Company.     ( 11 1.  C.  C. 
Rep.,  371.) 

103.  A  difference  in  charge  by  defendant  on  coal  carried  from  Pennsylvania  mines 

to  Baltimore  for  local  consumption  and  on  coal  carried  to  its  Curtis  Bay 
or  Locust  Point  docks  in  Baltimore,  is  based  upon  dissimilar  circumstances 
and  conditions,  and  is  not  unlawful. 

104.  Defendant  carries  coal  to  Baltimore  destined  finally  to  "points  outside  the 

Capes"  (largely  to  New  England  seaboard  points)  and  shipments  of  the 
same  coal  may  also  be  made  to  Norfolk,  an  Atlantic  seaport.  The  rate  to 
Baltimore  on  coal  reshipped  to  ' '  outside  the  Capes ' '  points  is  forced  by 
the  competition  of  lines  from  other  mines,  and  under  such  rate  defendant 
secures  a  large  annual  tonnage  via  its  line  to  the  port  of  Baltimore.  The 
rate  to  Baltimore  on  coal  for  Norfolk  is  the  local  rate  to  Baltimore.  If  the 
shipments  to  Norfolk  and  points  outside  the  Capes  be  regarded  as  through 
shipments,  on  what  are  in  essence  through  rates,  the  competition  stated 
might  justify  a  higher  rate  to  Baltimore  when  the  final  destination  is  Nor- 
folk than  when  it  is  a  point  outside  the  Capes;  but  if  this  coal  is  all  purely 
local  to  Baltimore,  there  is  much  doubt  whether,  as  a  matter  of  law, 
defendant  can  charge  for  the  haul  to  Baltimore  more  in  one  case  than  in 
the  other.  Similar  question  involved  in  another  pending  proceeding  and 
decision  reserved  upon  that  branch  of  this  case. 

105.  Defendant  also  transports  coal  from  Pennsylvania  mines  to  Baltimore  which 

may  be  carried  from  Baltimore  by  water  to  Norfolk  and  to  various  other 
points  on  Chesapeake  Bay  termed  in  its  tariffs  as  " points  inside  the  Capes." 
The  rate  to  Baltimore  on  coal  reshipped  by  water  to  ' '  inside  the  Capes 
points"  is  materially  less  than  its  rate  to  Baltimore  on  coal  reshipped  by 
water  to  Norfolk.  Defendant's  service  and  expense  to  Baltimore  is  the 
same  whether  the  coal  finally  goes  to  Norfolk  or  to  other  points  on  Chesa- 
peake Bay.  By  agreement  between  the  carriers  of  coal  from  the  various 
mines  to  Norfolk,  Newport  News,  and  other  Chesapeake  Bay  points,  com- 
petition has  been  suppressed,  and  while  defendant  does  want  to  carry 
traffic  to  designated  ''inside  the  Capes  points,"  it  does  not  desire  to  par- 
ticipate in  the  coal  traffic  to  Norfolk.  Held:  That  this  constitutes  wrongful 
prejudice  and  unjust  discrimination,  and  that  while  defendant  continues 
to  give  a  rate  less  than  its  local  to  Baltimore  on  coal  destined  to  "inside 
the  Capes  points,"  it  can  not  lawfully  deny  the  same  rate  on  coal  forwarded 
by  water  from  Baltimore  to  Norfolk.     Complainant  granted  reparation. 
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Flan  tors'  Compress  Company  v.  Cleveland,  Cincinnati,  Chicago  &  St.  LouiH  Railway 
Company;  Lake  Shore  &  Michigan  Southern  Railway  Company;  New  York  Cen- 
tral &  Hudson  River  Railroad  Company;  Erie  Railroad  Company;  Boston  &  Maine 
Railroad;  New  York,  New  Haven  &  Hartford  Railroad  Company;  Delaware,  Lack- 
awanna &  Western  Railroad  Company;  Wabash  Railroad  Company;  Pennsylvania 
Railroad  Company;  Terre  Haute  &  Indianapolis  Railroad  Company,  and  V.  T. 
Malott,  receiver  thereof;  Pittsburg,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany; Nashville,  Chattanooga  &  St.  Louis  Railway  Company;  Southern  Railway 
Company,  and  Illinois  Central  Railroad  Company.     (11  I.  C.  C,  Rep.,  382.) 
Cotton  is  transported  by  defendants  and  carriers  generally  at  the  same  rate  per 
hundred  pounds,  whether  shipments  are  made  by  the  carload  or  in  less 
quantities.     The  usual  shipment  weighs  about  25,000  pounds,  when  the 
common  method  of  square-bale  compression  is  used,  though  considerably 
greater  weight  may  be  loaded  in  the  ordinary  car.     The  round-bale  pro- 
cess permits  the  shipment  of  45,000  pounds  or  more  per  car,  and  com- 
plainant seeks  a  ruling  which  would  in  effect  require  one  rate  on  cotton  as 
ordinarily  loaded  and  a  lower  rate  based  upon  a  carload  minimum  of  45,000 
pounds  or  more.  The  reasonableness  of  the  defendants'  rates  as  applied  to  all 
cotton  is  not  questioned,  and  the  sole  object  of  this  proceeding  is  a  carload 
differential  based  upon  a  high  carload  minimum,  which  could  not  be  com- 
plied with  by  shippers  using  the  square-bale  process  without  considerable 
difficulty  and  greater  expense.     The  cotton  grower  would  benefit  by  a 
general  reduction  of  cotton  rates,  but  no  advantage  would  result  to  either 
the  cotton  grower  or  the  middleman  from  such  a  differential,  and  com- 
plainant's proposal  would  not  advance  the  interests  of  the  public.     After 
considering  all  the  ^conditions  and  circumstances,  including  the  effect  of 
the  proposed  differential  upon  carriers  from  producing  territory  as  well  as 
the  defendants,  Held: 

106.  No  classification  can  be  so  minute  as  to  conform  to  the  differing  varieties  and 

conditions  of  traffic,  and  to  separate  different  grades  or  densities  of  the 
same  article  into  different  classes  with  varying  rates,  even  if  it  could  be 
accomplished,  would  go  far  to  defeat  the  real  purpose  of  classification. 

107.  If  the  rate  on  an  article  is  reasonable  to  those  who  ship  the  great  bulk  of  that 

article  in  the  form  in  which  it  is  commonly  prepared  for  transportation, 
that  rate  does  not  become  unreasonable  to  the  shipper  of  a  small  quantity 
of  the  same  article  merely  because  he  chooses  to  prepare  his  shipments  in 
a  form  which  affords  the  carrier  a  greater  profit  per  hundred  pounds,  par- 
ticularly when  the  preparation  of  that  article  in  the  more  profitable  form 
would  impose  some  degree  of  hardship  upon  a  large  majority  of  shippers 
because  of  its  greater  expense  or  for  other  reasons. 

108.  While  carriers  may  lawfully  establish  carload  and  less  than  carload  rates  on 

cotton,  with  a  reasonable  difference  between  the  two  rates  and  a  reason- 
able carload  minimum  securing  to  shippers  generally  the  lower  carload 
rates,  it  does  not  follow  that  they  are  bound  to  do  so,  much  less  that  they 
can  be  required  to  establish  a  differential  based  upon  an  unusual  carload 
minimum. 

109.  Defendants'  refusal  to  grant  lower  rates  on  cotton  in  carloads  of  45,000  pounds 

or  more  is  not  a  violation  of  the  regulating  statute. 

D.  W.  Miner  v.  New  York,  New  Haven  &  Hartford  Railroad  Company.     (11  I.  C.  C. 
Rep.,  422.) 

Defendant's  tracks  in  Providence,  R.  I.,  are  so  located  that  competitors  of  com- 
plainant occupying  places  of  business  abutting  on  its  Canal  street  yard  are 
able  to  unload  carloads  of  fresh  meat  directly  into  their  warehouses,  and 
the  privilege  of  unloading  meat  in  that  yard  was  formerly  accorded  to 
complainant,  whose  storehouse  is  across  the  canal  and  about  300  feet  from 
the  railroad  yard,  but  such  privilege  to  complainant  was  recently  with- 
drawn. Denial  of  such  privilege  entails  the  hauling  of  complainant's  meat 
from  another  yard  about  one-half  mile  distant  and  damages  his  business 
from  $20  to  $100  per  car.  The  capacity  in  and  about  the  Canal  street  yard 
of  the  track  which  may  be  used  for  unloading  meat  is  limited,  and  defend- 
ant's refusal  to  continue  the  privilege  is  apparently  upon  the  assumption 
that  its  allowance  would  involve  extension  of  the  privilege  to  the  unload- 
ing of  all  perishable  commodities  at  that  point. 
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110.  Held:  That  there  is  no  such  competitive  relation  between  fresh  meat  and,  for 

example,  fresh  fruit  that  it  is  of  necessity  undue  discrimination  to  accord 
a  privilege  to  the  one  commodity  which  is  refused  to  the  other. 

111.  That  complainant  is  subjected  to  undue  prejudice  under  the  circumstances  of 

this  case. 

In  the  Matter  of  Proposed  Increase  in  the  Minimum  Percentage  of  Cars  in  Trains 
Required  to  be  Operated  with  Power  or  Train  Brakes.     (11  I.  C.  C.  Rep.,  429.) 

112.  The  manifest  purpose  of  the  amended  safety  appliance  law  is  that  all  freight 

cars  shall  be  equipped  with  air-brakes,  and  that  all  brakes  shall  be  used 
and  operated,  and  such  condition  is  necessary  to  the  safety  of  both  railway 
employees  and  the  traveling  public,  besides  facilitating  traffic  movement 
and  resulting  in  the  handling  of  traffic  with  greater  economy.  Increasing 
the  minimum  percentage  of  air-braked  cars  in  trains  from  50  to  75  per 
cent  would  result  in  the  earlier  operation  of  trains  fully  equipped  with  air 
brakes  and  accelerate  the  removal  from  service  of  old  and  comparative^ 
unsafe  cars  now  unequipped  with  that  appliance;  but  under  the  present 
public  demand  the  use  of  every  available  car  is  required  to  move  the 
unusual  volume  of  traffic  now  offered,  and  ordering  such  increased  per- 
centage into  immediate  effect  would  hamper  railway  operations  and  impose 
severe  hardship  upon  shippers  and  the  general  public.  After  due  notice 
and  full  hearing,  Held:  That  the  minimum  percentage  of  air-braked  freight 
cars  in  trains  on  railroads  used  in  interstate  commerce  shall  stand  increased 
to  75  per  cent  on  and  after  August  1,  1906. 

Red   Rock  Fuel  Company  v.  Baltimore  &  Ohio  Railroad  Company.     (11  I.  C.  C. 
Rep.,  438.) 

113.  A  State  has  jurisdiction  to  enact  that  carriers  of  coal  therein  shall  provide 

track  connections  with  all  mines  within  its  borders,  but  the  power  of  the 
State  in  that  respect  arises  from  its  authority  over  State  commerce  and 
does  not  constitute  any  limitation  upon  the  exclusive  power  of  Congress 
to  regulate  interstate  commerce. 

114.  The  enactment  by  Congress  in  section  3  of  the  act  to  regulate  commerce  that 

the  carriers  affected  thereby  shall  not  subject  persons,  localities,  or  descrip- 
tions of  traffic  to  undue  prejudice  or  unreasonable  disadvantage,  or  give 
any  undue  or  unreasonable  preference  or  advantage  to  persons,  localities, 
or  kinds  of  traffic  in  any  respect  whatsoever  applies  to  discrimination  in 
facilities  or  instrumentalities  of  shipment  or  carriage,  and  while  the  Com- 
mission has  no  authority  to  order  a  carrier  to  put  in  sidetrack  connections, 
or  to  prescribe  the  terms  or  conditions  relating  to  the  construction  of  such 
connection,  its  jurisdiction  does  extend  to  any  case  of  wrongful  prejudice 
resulting  from  discrimination  in  the  provision  of  such  facilities  or  instru- 
mentalities of  shipment  or  carriage,  including  sidetrack  connections. 

115.  Carriers  must  conduct  and  manage  their  business  under  the  requirements  and 

prohibitions  of  the  regulating  statute,  and  undue  discriminations  can  not 
be  justified  by  the  fact  of  long-standing  agreements  with  favored  mine 
operators  and  other  shippers,  nor  is  it  a  defense  to  the  charge  of  discrimina- 
tion that  the  facilities  provided  the  favored  persons  may  be  withdrawn  at 
the  will  of  the  one  who  grants  them. 

116.  Defendant  declines  to  permit  a  sidetrack  connection  between  its  line  and  a 

switch  or  sidetrack  to  complainant's  coal  mine  in  the  Fairmont  district  of 
West  Virginia  for  the  purpose  of  receiving  interstate  shipments  of  coal 
from  its  mine,  although  it  has  provided  and  maintains  sidetrack  connec- 
tions for  other  mines  in  that  district  from  which  large  quantities  of  coal 
are  shipped  to  interstate  destinations.  Defendant  controls,  through  own- 
ership of  capital  stock,  large  coal-mining  enterprises  in  the  Fairmont  dis- 
trict, which,  during  the  year  1904,  shipped  more  than  one-half  the  tonnage 
from  that  district.  Complainant  has  purchased  the  right  of  way  for  the 
sidetrack  and  the  physical  conditions  pertaining  to  the  proposed  connec- 
tion are  at  least  as  favorable  as  those  pertaining  to  connections  already 
made  for  other  mines  in  that  coal  field.  It  is  found  generally  that  as  be- 
tween complainant's  and  the  favored  mines  similarity  of  situation  exists 
in  essential  respects.  Under  such  discrimination  complainant  is  unable 
to  make  interstate  shipments  of  coal  from  its  mine,  and  the  defendant,  by 
continuing  its  policy  of  denying  these  facilities  to  applying  owners  of  coal 
lands,  may  practically  control  in  its  own  interest  all  the  undeveloped  coal 
in  this  field,  as  well  as  derive  greater  profits  from  its  large  holdings  in 
mines  already  developed  in  that  section.     Held:  That  the  discrimination  is 
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not  only  wrongful  as  between  complainant  and  other  more  favored  ship- 
pers, but  amounts  to  undue  and  unreasonable  preference  by  defendant  of 
itself,  and  that  order  forbidding  further  violation  of  section  three  of  the 
statute  should  issue  accordingly. 

A.  L.  Artz  v.  Seaboard  Air  Line  Railway.  (11  I.  0.  C.  Rep.,  458.) 
117.  Defendant's  passenger  fare  from  Fernandina,  Fla.,  to  Savannah,  Ga.,  124 
miles,  is  $5,  or  about  4  cents  per  mile.  A  rate  of  3  cents  per  mile  is  fixed 
by  State  authority  for  fares  within  the  States  of  Florida  and  Georgia. 
Defendant's  line  between  Savannah  and  Fernandina  or  Jacksonville  is 
more  expensive  to  maintain  than  other  parts  of  its  system.  The  freight 
traffic  is  light  and  the  local  passenger  traffic  insignificant.  A  reduction  of 
this  interstate  passenger  fare  would  not  contribute  to  development  of  the 
section  or  increase  materially  the  passenger  business  of  the  line.  Reduc- 
ing the  fare  to  3  cents  per  mile  would  render  the  earnings  of  this  part  of 
the  system  less  than  the  average  upon  the  whole  system  and  less  than  the 
average  of  other  roads  in  that  part  of  the  country.  Held:  1.  That  ordi- 
narily the  through  interstate  passenger  fare  should  not  exceed  the  sum  of 
local  fares,  but  there  is  no  specific  requirement  in  the  regulating  statute  to 
that  effect,  and  the  only  question  for  determination  is  whether  the  fare 
complained  of  is  unreasonable.  2.  That  upon  all  the  circumstances  of 
the  case  the  fare  in  question  can  not  be  deemed  excessive  and  the  com- 
plaint must  be  dismissed. 

H.  Doc.  195,  59-1 9 
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A.— FORMAL    PROCEEDINGS    INSTITUTED    BEFORE   THE    COMMIS- 
SION DURING  THE  YEAR. 

700.  Lelmian-Higginson   Grocer  Company  against   Atchison,  Topeka  &  Santa  Fe 

Railway  Company  and  others. 
Violation  of  sections  1,  2,  3,  and  4  in  rates  on  sugar  from  New  Orleans  to 

December'22,  1004.     Complaint  filed. 

December  20,  1004.     Answers  filed. 

December  20-30, 1004.     Hearing. 

Januarv  10,  1005.     Intervening  petition  filed. 

January  10-12,  1005.     Briefs  filed. 

January  17,  1005.     Report  and  opinion  filed. 

701.  George  M.  Spiegle  &  Company  against  Chesapeake  &  Ohio  Railway  Company 

and  others. 
Violation  of  sections  1,  2,  3,  and  4  in  rates  on  oak  lumber  in  carloads  from 

Afton  and  Gordonsville,  Va.,  and  points  between,  to  Philadelphia,  Pa. 
December  27,  1004.     Complaint  filed. 
January  10-16,  1005.     Answers  filed. 
April  20,  1005.     Hearing. 
October  17,  1005.     Report  and  opinion  filed. 

792.  Pittsburgh  Plate  Glass  Company  against  Pittsburgh,  Cincinnati,  Chicago  &  St. 

Louis  Railway  Company  and  others. 

Violation  of  sections  1 ,  2,  and  3  in  rates  on  plate  glass  over  80  united  inches 
in  dimension  from  Pittsburg,  Pa. ,  and  other  points  to  Chicago  and  other 
western  points  and  New  York  and  other  eastern  points. 

January  0,  1005.     Complaint  filed. 

January  26  to  March  6,  1005.     Answers  filed. 

May  16, 1005.     Hearing. 

793.  S.  Blaisdell,  Jr.,  Company  against  Boston  &  Maine  Railroad  and  others. 

Violation  of  section  1  in  rates  on  cotton  waste  in  compressed  bales. 

January  11,  1005.     Complaint  filed. 

January  26,  1005,  to  March  16,  1005.     Answers  filed. 

February  18,  1005.     Case  indefinitely  postponed. 

704.  Desel-Boettcher  Company  against  Kansas  City  Southern  Railway  Company  and 

others. 
Violation  of  sections  1,  2,  and  3  in  rates  on  green  apples  from  Siloam  Springs, 

Ark.,  to  Houston,  Tex. 
January  13,  1005.     Complaint  filed. 
January  23,  1005,  to  March  18,  1005.     Answers  filed. 
February  13,  1005.     Complaint  amended. 

705.  Globe- Wernicke  Company  against  Baltimore  &  Ohio  Southwestern    Railroad 

Company  and  others. 
Violation  of  sections  1,  2,  and  3  in  the  classification. of  elastic  bookcases 

knocked  down  and  snipped  in  packages  from  Cincinnati,  Ohio,  to  points 

in  Official  Classification  territory. 
January  13,  1005.     Complaint  filed. 
January  30  to  March  16,  1005.     Answers  filed. 
March  27,  1005.     Hearing. 
May  31,  1005.     Hearing. 
June  14-25,  1005.     Briefs  filed. 
August  10,  1005.     Report  and  opinion  filed. 
796.   Waverly  Oil  Works  against  Pennsylvania  Railroad  Company  and  others. 

Violation  of  sections  1,  2,  and  3  in  rates  on  petroleum  and  its  products  from 

Pittsburg,  Pa.,  to  Watertown,  Conn. 
January  30,  1005.     Complaint  filed. 
February  8-18,  1005.     Answers  filed. 
October  23,  1005.     Hearing. 
November  8-0,  1005.     Hearing. 
November  25,  1005.     Deposition  filed. 
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797.  Menasha  Wooden  Ware  Company  against  Atchison,  Topeka  &  Santa  Fe  Rail- 

way Company  and  others. 

Violation  of  sections  1  and  3  in  rates  on  wooden  ware,  including  pails,  tubs, 
kegs,  and  kits  in  carloads,  from  points  in  Wisconsin,  Minnesota,  Illinois, 
Missouri,  and  Michigan  to  North  Pacific  coast  terminals. 

January  31,  1905.     Complaint  filed. 

February  18  to  March  14,  1905.     Answers  filed. 

May  9,  1905.     Hearing. 

June  28  to  Jmy  15,  1905.     Briefs  filed. 

798.  B.  F.  Adams  against  Louisville  &  Nashville  Railroad  Company  and  others. 

Violation  of  sections  1  and  3  in  rates  on  oyster  shells  in  carloads  from  Biloxi, 

Miss.,  to  Peoria,  111. 
February  24,  1905.     Complaint  filed. 
March  16-18,  1905.     Answers  filed. 
November  13,  1905.     Order  of  dismissal  entered. 

799.  C.  S.  Bell  Company  against  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway 

Company. 
Violation  of  sections  1  and  3  in  rates  on  pails  from  Cincinnati,  Ohio,  to 

Albany  and  Dublin,  Ga.,  Montgomery,  Ala.,  and  other  southern  points. 
March  6,  1905.     Complaint  filed. 
March  27,  1905.     Answer  filed. 
October  16,  1905.     Order  of  dismissal  entered. 

800.  William  W.  Wylie  against  Northern  Pacific  Railway  Company  and  others. 

Violation  of  sections  1,  2,  3,  and  6,  and  section  1  of  the  act  of  February  19, 
1903,  in  passenger  fare  from  St.  Paul  and  other  Minnesota  points  to  Gardi- 
ner, Mont.,  and  points  in  the  Yellowstone  National  Park;  and  failure  to 
post  and  publish  tariff. 

March  9,  1905.     Complaint  filed. 

March  30,  1905.  Answers  filed. 

AprL  26,  1905.     Hearing. 

April  28,  1905.     Hearing  of  oral  argument. 

May  5-16,  1905.     Briefs  filed. 

June  23,  1905.     Report  and  opinion  filed. 

801.  Albany  Produce  Company  against  Chicago,  Burlington  &  Quincy  Railway  Com- 

pany. 
Violation  of  sections  1,  2,  3,  and  4  in  rates  on  coal  in  carloads  from  Center- 

ville  and  points  in  Centerville  Coal  District  in  Iowa,  to  Albany,  Mo. 
March  15,  1905.     Complaint  filed. 
April  3,  1905.     Answer  filed. 
July  26,  1905.     Hearing. 
October  30  to  November  7, 1905.     Brief  filed. 

802.  Marion  Iron  and  Brass  Bed  Company  against  Cleveland,  Cincinnati,  Chicago  & 

St.  Louis  Railway  Company  and  others. 
Violation  of  sections  1  and  3  in  rates  on  iron  beds  and  brass  beds  in  carloads 

from  Marion,  Ind.,  to  Highpoint,  N.  C. 
Mar  jh  16,  1905.     Complaint  filed. 
Mai  eh  29  to  April  10,  1905.     Answers  filed. 
June  7,  1905.     Order  entered.     Case  indefinitely  postponed. 

803.  In  the  matter  of  Rates  on  Corn  and  Corn  Products  from  Missouri  River  Points 

to  Points  in  Louisiana. 
March  25,  1905.     Order  entered. 
May  1,  1905.     Answers  filed. 
May  8-9,  1905.     Hearing. 
August  16,  1905.     Report  and  opinion  filed. 

804.  In  the  matter  of  Rates  on  Corn  and  Corn  Products  from  Missouri  River  Points 

to  Points  in  Texas. 
March  25,  1905.     Order  entered. 
April  19-28,  1905.     Answers  filed. 
May  8-9,  1905.     Hearing. 
August  16,  1905.     Report  and  opinion  filed. 

805.  In  the  Matter  of  Rates  on  Corn  and  Corn  Products  from  Missouri  River  Points 

to  Points  in  Washington,  Oregon,  and  California. 
March  25, 1905.     Order  entered. 
April  19  to  May  5,  1905.     Answers  filled. 
May  8-9, 1905.     Hearing. 
August  16, 1905.     Report  and  opinion  filed. 
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806.  Fred  G.  Clark  Company  against  Luke  Shore  &  Michigan  Southern  Railway 

Company  and  others.. 
Violation  of  sections  1,  2,  and  3  in  rates  on  petroleum  and  its  products  from 

points  in  Pennsylvania  and  Ohio  to  points  in  Rhode  Island  and  Connecticut 
March  28, 1905.     Complaint  filed. 
April  8-18, 1905.     Answers  filed. 
October  23, 1905.     Hearing. 
November  8-9, 1905.     Hearing. 
November  25, 1905.     Deposition  filed. 

807.  Railroad  Commission  of  Kentucky  against  Illinois  Central  Railroad  Company 

and  others. 
Violation  of  sections  1,  2,  3, 4,  and  6  in  rates  on  grain  from  Uniontown  and 

Morgansfield,  Ky.,  to  Atlanta,  Ga. 
April  12, 1905.     Complaint  filed. 
May  4, 1905.     Answers  filed. 
June  2, 1905.     Order  of  dismissal  entered. 

808.  Railroad  Commission  of  the  State  of  Arkansas  against  St.  Louis  &  North  Arkan- 

sas Railroad  Company. 
Violation  of  section  1  in  passenger  fare  from  Seligman,  Mo. ,  to  Beaver,  Ark. 
April  15,  1905.     Complaint  filed. 
May  5,  1905.     Answer  filed. 
July  19,  1905.     Deposition  filed. 

809.  McMillen  Grain  Company  against  Cincinnati  Northern  Railroad  Company. 

Violation  of  section  3  in  failure  to  furnish  cars  at  Cavett,  Ohio,  for  trans- 
portation of  hay. 
April  18,  1905.     Complaint  filed. 
May  22,  1905.     Answer  filed. 
May  6,  1905.     Hearing  postponed  at  request  of  complainant. 

810.  Ingelhart  &  Hitchcock  against  Louisville  &  Nashville  Railroad  Company  and 

others. 

Violation  of  sections  1,  2,  and  3  in  rate  on  carload  shipment  of  steam  boil- 
ers from  Syracuse,  N.  Y.,  to  Atlanta,  Ga. 

April  18,  1905.     Complaint  filed. 

May  10-22,  1905.     Answers  filed. 

811.  St.  Louis  Hay  &  Grain  Company  against  Illinois  Central  Railroad  Company  and 

others. 
Violation  of  sections  1,  2,  and  3  in  rates  on  hay  from  East  St.  Louis,  111.,  to 

New  Orleans,  La.,  when  reconsigned  from  any  point. 
April  21,  1905.     Complaint  filed. 
May  12-15,  1905.     Answers  filed. 
July  21,  1905.     Hearing. 
September  7-27,  1905.     Briefs  filed. 

812.  Red  Rock  Fuel  Company  against  Baltimore  &  Ohio  Railroad  Company. 

Violation  of  section  3  in  failure  to  construct  siding  or  switch  connection  for 

the  loading  of  coal  at  points  between  Buckhannon  and  Weston,  W.  Va. 
April  29,  1905.     Complaint  filed. 
May  13,  1905.     Answer  filed. 
June  5,  1905.     Hearing. 
June  13,  1905.     Oral  argument. 
June  13  to  July  12,  1905.     Briefs  filed. 
November  25,  1905.     Report  and  opinion  filed. 

813.  R.  C.  Brabham  and  others  against  Atlantic  Coast  Line  Railroad  Company  and 

others. 
Violation  of  section  1  in  passenger  fare  from  Ellenton  and  Jackson,  S.  C,  to 

Augusta,  Ga. 
May  4,  1905.     Complaint  filed. 
May  18,  1905.     Answers  filed. 
July  6,  1905.     Hearing. 
July  17  to  August  23,  1905.     Briefs  filed. 

814.  C.  W.  and  R.  M.  Bowen  Company  against  Lake  Shore  &  Michigan  Southern 

Railway  Company  and  others. 
Violation  of  sections  1,  2,  and  3  in  rates  on  electrical  instruments  and  fix- 
tures known  as  "Sheidel's  Coil  Outfit,"  from  Chicago,  111.,  to  Fall  River, 

May  16,  1905.     Complaint  filed. 

June  6,  1905.     Order  of  discontinuance  entered. 
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815.  Pittsburgh  Plate  Glass  Company  against  Illinois  Central  Railroad  Company. 

Violation  of  sections  1  and  3  in  rates  on  plate  glass  in  carloads  from  Chicago, 

Pittsburg,  Kokoino,  and  East  St.  Louis,  to  Minneapolis,  Minn. 
May  16,  1905.     Complaint  filed. 
June  25,  1905.     Answer  filed. 

816.  A.  L.  Artz  against  Seaboard  Air  Line  Railway. 

Violation  of  sections  1,  2,  and  3  in  passenger  fare  from  Fernandina,  Fla.,  to 

Savannah,  Ga. 
May  22,  1905.     Complaint  filed. 
June  29,  1905.     Answer  filed. 
October  2,  1905.     Hearing. 
November  1,  1905.     Briefs  filed. 
November  29,  1905.     Report  and  opinion  filed. 

817.  W.  Sheidel  &  Company  against  Chicago  &  Northwestern  Railway  Company  and 

others. 

Violation  of  sections  1,  2,  and  3  in  rates  on  electrical  instruments  and  fix- 
tures known  as  " Sheidel' s  Coil  Outfit,"  from  Chicago  to  Salt  Lake  City, 
Utah. 

May  26,  1905.     Complaint  filed. 

June  14  to  July  12,  1905.     Answers  filed. 

818.  Commercial  Club  of  Santa  Barbara,  California,  against  Southern  Pacific  Com- 

pany and  others. 
Violation  of  sections  1,  2,  3,  and  4  in  rates  on  butter,  eggs,  cheese,  dressed 

poultry,  beef,  grain,  flour,  and  coal  from  Kansas  City  and  Chicago  to  Santa 

Barbara,  Cal. 
May  26,  1905.     Complaint  filed. 
June  20  to  August  23,  1905.     Answers  filed. 

819.  Channel  Commercial  Company  against  Southern  Pacific  Company  and  others. 

Violation  of  sections  1,  2,  3,  and  4  in  rates  on  coal,  corn,  flour,  and  canned 
goods  from  Kansas  City,  St.  Louis,  and  Chicago  to  San  Buena  Ventura,  Cal. 
May  26,  1905.     Complaint  filed. 
June  20  to  August  23,  1905.     Answers  filed. 

820.  Pacific  Coast  Jobbers'  and  Manufacturers'  Association  against  Southern  Pacific 

Company  and  others. 
Violation  of  sections  1,  2,  and  3  in  discriminating  rates  against  San  Francisco 

and  in  favor  of  other  Pacific  coast  terminals  on  all  west-bound  freight. 
June  17,  1905.     Complaint  filed. 
August  23,  1905.     Answers  filed. 

821.  In  the  Matter  of  Alleged  Unlawful  Preference  by  the  Wabash  Railroad  Com- 

pany between  Consignees  of  Freight  in  St.  Louis. 
June  23,  1905.     Order  entered. 
July  25,  1905.     Hearing. 

822.  Gulf  Refining  Company  against  Illinois  Central  Railroad  Company  and  others. 

Violation  of  sections  1, 2,  and  3  in  rates  on  petroleum  in  tank  cars  or  barrels, 
carloads,  from  New  Orleans  to  Chicago  and  Cincinnati. 

June  28,  1905.     Complaint  filed. 

July  12,  1905.  Order  entered  granting  defendants  20  days  additional  time 
within  which  to  file  answers. 

823.  R.  R.  Shiel  &  Company  against  Illinois  Central  Railroad  Company  and  others. 

Violation  of  sections  1,  2,  3,  and  4  in  rates  on  cattle,  sheep,  and  hogs  in 

carloads. 
July  3,  1905.     Complaint  filed. 
July  22  to  September  29,  1905.     Answers  filed. 
September  9,  1905.     Order  entered  amending  complaint. 

824.  In  the  Matter  of  Elevator  Allowances. 

July  5, 1905.     Order  entered. 

Julv,  22, 1905,  to  July  24, 1905.     Hearing. 

July  26-27, 1905.     Hearing. 

July  28, 1905.     Hearing. 

November  10, 1905.     Hearing. 

825.  Root  Glass  Company  against  Vandalia  Railroad  Company  and  others. 

Violation  of  sections  1,  2,  and  3  in  rates  on  glass  bottles  in  carloads  from 

Terre  Haute,  Ind.,  to  Dayton  and  Toledo,  Ohio,  and  other  points. 
July  7, 1905.     Complaint  filed. 
July  21, 1905.     Answer  filed. 
August  1, 1905.     Order  of  dismissal  entered. 
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826.  In  the  Matter  of  Rates  on  Iron  Articles  from  Atlantic  Seaboard  Points  to  West- 

ern Destinations. 
July  13, 1905.     Order  entered. 
July  31, 1905.     Hearing. 

827.  National  Wholesale  Lumber  Dealers'  Association  against  Atlantic  Coast  Line 

Railroad  Company  and  others. 
Violation  of  sections  1,  2,  and  3  in  rates  on  lumber  loaded  on  flat  or  gondola 

cars. 
July  14, 1905.     Complaint  filed. 
August  9-23, 1905.     Answers  filed. 

828.  National  Wholesale  Lumber  Dealers'  Association  against  Pennsylvania  Railroad 

Company  and  others. 
Violation  of  sections  1,2,  and  3  i  n  rates  on  lumber  loaded  on  flat  or  gondola  cars. 
July  14, 1905.     Complaint  filed. 
July  28  to  August  19, 1905.     Answers  filed. 

829.  D.  W.  Miner  against  New  York,  New  Haven  &  Hartford  Railroad  Company. 

Violation  of  sections  2  and  3  in  the  failure  to  deliver  dressed  beef  and  pork 

products  at  Canal  street  vard  in  Providence,  R.  I. 
July  15, 1905.     Complaint  filed . 
August  1, 1905.     Answer  filed. 
September  25, 1905.     Hearing. 
October  7-17, 1905.     Briefs  filed. 
November  1, 1905.     Report  and  opinion  filed. 

830.  Ohsman  &  Effron  against  Chicago,  Rock  Island  &  Pacific  Railway  Company  and 

others. 
Violation  of  sections  1,  2,  3,  and  4  in  rate  on  scrap  iron  shipped  to  St.  Louis, 

Chicago,  and  East  St.  Louis  from  Cedar  Rapids,  Iowa. 
July  29,  1905.     Complaint  filed. 
August  12-23,  1905.     Answers  filed. 

831.  In  the  Matter  of  Charges  for  the  Refrigeration  of  Fruits  and  Vegetables  Shipped 

from  Points  in  Georgia,  South  Carolina,  and  North  Carolina  to  New  York 
and  other  Northeastern  Markets  over  the  Centra!  of  Georgia  and  other 
Railways. 

August  11,  1905.     Order  entered. 

September  5-8,  1905.     Answers  filed. 

October  18-21,  1905.     Hearing. 

832.  In  the  Matter  of  Charges  over  the  Atchison,  Topeka  &  Santa  Fe  Railway  and 

Connecting  Roads  for  the  Refrigeration  of  Fruit  and  Vegetables   from 

Points  in  California. 
August  11,  1905.     Order  entered. 
'September  5-6,  1905.     Answers  filed. 
November  1-3,  1905.     Hearing. 
December  6,  1905.     Deposition  filed. 

833.  In  the  Matter  of  Charges  over  the  Kansas  City  Southern  Railway  and  Connect- 

ing Roads  for  the  Refrigeration  of  Fruit  and  Vegetables  from  Points  in 

Missouri,  Arkansas,  Louisiana,  and  Texas. 
August  11,  1905.     Order  entered. 
September  8-15,  1905.     Answers  filed. 
October  18-21,  1905.     Hearing. 

834.  In  the  Matter  of  Charges  over  the  St.  Louis  &  San  Francisco  Railway  and  Con- 

necting Roads  for  the  Refrigeration  of  Fruit  and  Vegetables  from  Points 

in  Missouri,  Arkansas,  Indian  Territory,  and  Texas. 
August  11,  1905.     Order  entered. 
September  8-21,  1905.     Answers  filed. 
October  18-21,  1905.     Hearing. 

835.  In  the  Matter  of  Charges  over  the  St.  Louis,  Iron  Mountain  &  Southern  Rail- 

way and.  Connecting  Roads  for  the  Refrigeration  of  Fruit  and  Vegetables 

from  Points  in  Missouri,  Arkansas,  and  Texas. 
August  11,  1905.     Order  entered. 
October  2,  1905.     Answers  filed. 
October  18-21,  1905.     Hearing. 

836.  In  the  Matter  of  Charges  over  the  Southern  Pacific  Railway  and  Connecting 

Roads  for  the  Refrigeration  of  Fruit  and  Vegetables  from  Points  in  Cali- 
fornia. 

August  11, 1905.     Order  entered. 

September  8  to  October  5,  1905.     Answers  filed 

November  1-3,  1905.     Hearing. 

December  6,  1905.     Deposition  filed. 
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837.  W.  O.  Mitchell  against  Atchison,  Topeka  &  Santa  Fe  Railway  Company  and 

others. 

Violation  of  sections  1,  2,  and  3  in  rates  on  wheat  in  carloads  from  Okla- 
homa City,  Okla.,  to  Fort  Worth  and  Gainesville,  Tex. 

August  24,  1905.     Complaint  filed. 

September  14-21,  1905.     Answers  filed. 

838.  E.  T.  Rainey  against  Illinois  Central  Railroad  Company. 

Violation  of  sections  2  and  3  in  rates  on  dressed  poultry  in  barrels,  ice- 
packed,  from  Thompsonville,  111.,  to  New  York. 
August  25,  1905.     Complaint  filed. 
September  20,  1905.     Answer  filed. 
October  17,  1905.     Depositions  filed. 

839.  H.  O.  Barlow  against  Northern  Pacific  Railway  Company. 

Violation  of  sections  1,  2,  and  3  in  rates  on  potatoes  and  wheat  in  carloads 

from  Gwinner,  N.  Dak.,  to  Superior,  Wis. 
August  28,  1905.     Complaint  filed. 
September  26,  1905.     Answer  filed. 

840.  In  the  Matter  of  Proposed  Increase  in  the  Minimum  Percentage  of  Cars  in  Trains 

Required  to  be  Operated  with  Power  or  Train  Brakes. 
August  11,  1905.     Order  entered. 
November  2,  1905.     Hearing. 
November  15,  1905.     Report  and  opinion  filed. 

841.  A.  J.  Phillips  Company  against  Grand  Trunk  Western  Railroad  Company  and 

others. 
Violation  of  sections  1,  2,  and  3  in  rates  on  wire  screen  doors  and  windows 

in  carloads  from  Fenton,  Mich.,  to  Winooski,  Vt.,  Boston,  New  York,  and 

Philadelphia. 
September  20,  1905.     Complaint  filed. 
October  20,  1905.     Answers  filed. 

842.  M.  Newman  against  New  York  Central  &  Hudson  River  Railroad  Company  and 

others. 
Violation  of  sections  1,  2,  and  3  in  classification  of  leather  scraps  in  carload 

quantities  shipped  in  rolls,  bundles,  or  boxes,  or  loose  from  Chicago  and 

St.  Louis  to  New  York. 
September  21,  1905.     Complaint  filed. 
September  29  to  December  11,  1905.     Answers  filed. 
December  11,  1905.     Hearing. 

843.  Marshall  Oil  Company  against  Baltimore  &  Ohio  Railroad  Company. 

Violation  of  sections  1.  2,  and  3  in  rates  on  petroleum  and  its  products  from 

Warren,  Titusville,  Oil  City, -and  Pittsburg,  Pa.,  to  Peoria,  111. 
September  25,  1905.     Complaint  filed. 
October  12  to  November  23,  1905.     Answers  filed. 

844.  Marshall  Oii  Company  against  Chicago,  Burlington  &  Quincy  Railroad  Company 

and  others. 
Violation  of  sections  1,  2,  and  3  in  rates  on  petroleum  oil  in  barrels,  half 

barrels,  cases,  and  half  cases  from  points  in  Iowa  and  Nebraska  to  points 

in  Minnesota,  Kansas,  and  North  and  South  Dakota. 
September  25,  1905.     Complaint  filed. 
October  5  to  19,  1905.     Answers  filed. 

845.  In  the  Matter  of  Charges  for  the  Transportation  of  Wool  from  Points  in  Mon- 

tana, Idaho,  Wyoming,  Colorado,  and  Nevada  to  Points  East  of  the  Mis- 
sissippi River. 

September  28,  1905.     Order  entered. 

November  9,  1905.     Hearing. 

846.  Railroad  Commission  of  Kentucky  against  Louisville  &  Nashville  Railroad  Com- 

pany and  others. 

Violation  of  sections  1,  2,  3,  and  4  in  freight  rates  from  Trunk  Line  and  Cen- 
tral Freight  Association  territories  to  Owensboro  and  Henderson,  Ky. 

September  30,  1905.     Complaint  filed. 

October  18  to  November  13,  1905.     Answers  filed. 

847.  Pine  Island  Farmers'  Elevator  Company  against  Chicago  Great  Western  Rail- 

way Company. 
Violation  of  sections  1,  2,  3,  and  4  in  rates  on  wheat,  barley,  rye,  and  other 

small  grains  from  Pine  Island,  Minn.,  to  Chicago,  111. 
October  20,  1905.     Complaint  tied. 
November  10,  1905.     Answer  filed. 
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848.  In  the  Matter  of  Rebates  upon  Shipments  of  Forest  Products  Transported  by  the 

Suffolk  &  Carolina  Railway  Company  from  Points  in  the  State  of  Worth 

Carolina  to  Points  in  the  State  of  Virginia. 
October  28,  1905.     Order  entered. 
October  31,  1905.     Hearing. 

849.  Paper  Mills  Company  against  Pennsylvania  Railroad  Company  and  others. 

Violation  of  sections  1,  2,  and  3  in  classification  of  mixed  carload  shipments 
of  paper  and  paper  bags  from  Baltimore,  Md.,  to  points  in  Southern  Oil  ssi 
fication  territory. 

November  3,  1905.     Complaint  filed. 

November  21-29,  1905.     Answers  filed. 

850.  Yawman  &  Erbe  Manufacturing  Company  against  Atchison,  Topeka  &  Santa  Fe 

Railway  Company  and  others. 
Violation  of  sections  1,  2,  and  3  in  classification  of  roller  letter  copiers  as 

compared  with  copying  presses. 
November  14,  1905.     Complaint  filed. 

851.  Weil  Brothers  &  Company  against  Pennsylvania  Railroad  Company  and  others. 

Violation  of  sections  1  and  3  in  rates  on  ''wool  in  the  grease"  from  Phila- 
delphia, Pa.,  to  Fort  Wayne,  Ind. 
November  21,  1905.     Complaint  filed. 

852.  James  E.  Eaton  against  Cincinnati,  Hamilton  &  Dayton  Railway  Company. 

Violation  of  section  3  in  failure  to  furnish  cars  at  Grover  Hill,  Ohio,  for 

interstate  shipments  of  hay  and  other  produce. 
November  27,  1905.     Complaint  filed. 

853.  Nobles  Brothers'  Grocer  Company  and  others  against  Fort  Worth  &  Denver  City 

Railway  Company  and  others. 
Violation  of  sections  1  and  3  in  differentials  against  Amariilo,  Tex.,  in  favor 

of  other  Texas  common  points. 
November  27,  1905.     Complaint  filed. 

854.  F.  S.  Ulmer  against  Texas  &  New  Orleans  Railroad  Company. 

Violation  of  sections  1,  2,  3,  and  4  in  rate  on  carload  shipment  of  lumber 

from  Rockland,  Tex.,  to  Tampico,  Mexico. 
December  1,  1905.     Complaint  filed. 

H.  Doc.  195,  59-1 10 


B.— INFORMAL  COMPLAINTS  DURING  THE  YEAR. 

3224.  Failure  to  furnish  cars  for  shipment  of  potatoes  at  Keed  City,  Mich. 

3225.  Failure  to  furnish  cars  for  shipment  of  hay  at  Collins,  Ohio. 

3226.  Excessive  rates  on  vegetables  from  Flora  House,  Fla.,  to  Georgia  and  Alabama 

points. 

3227.  Overcharge  on  shipment  of  blacksmith  coal  from  Douglas,  W.  Va.,  to  Nov- 

inger,  Mo. 

3228.  Overcharge  on  a  carload  of  zinc  from  La  Harpe,  Kans.,  to  North ville,  N.  Y. 

3229.  Excessive  charges  on  one  car  of  drilling  machinery  shipped  trom  Filson,  Ky., 

to  Paola,  Kans.,  as  compared  with  charge  on  similar  shipments  from  Akron, 
Ohio,  to  Chanute,  Kans. 

3230.  Refusal  to  move  a  car  of  window  glass  loaded  at  Kane,  Pa. 

3231.  Overcharge  on  shipment  of  machinery  from  Memphis,  Tenn.,  to  Ardmore, 

Ind.  T. 

3232.  Excessive  rate  on  apples,  carloads,  from  Romeo,  Mich. ,  to  Hollo  way,  Minn. 

3233.  Excessive  charge,  delay,  and  so  forth,  on  shipment  of  a  furnace  from  Mont- 

pelier,  Ohio,  to  New  Castle,  Pa. 

3234.  Advance  in  rate  on  oil  other  than  cotton-seed  and  linseed  oil  from  New  York 

City  to  Richmond,  Va. 

3235.  Rates  on  fertilizers  from  Montgomery,  Ala.,  to  certain  points  in  Mississippi, 

alleged  to  be  higher  than  rates  made  by  combination. 

3236.  Detention  of  goods  shipped  from  Excelsior,  Minn.,  to  Hawks  Park,  Fla. 

3237.  Higher  rates  on  potatoes  from  Machipongo,  Eastville,  and  Cobb,  Va.,  to  Phila- 

delphia, Pa.,  than  to  New  York  City. 

3238.  Delay  in  transportation  and  delivery  of  goods  between  points  in  New  Jersey 

and  New  York. 

3239.  Advance  in  rates  on  cotton  seed,  carloads,  from  Bonita,  La.,  to  Pine  Bluff  and 

Little  Rock,  Ark. 

3240.  Advance  in  rate  on  furniture,  carloads,  from  High  Point,  N.  C,  to  Emporia, 

Va. 

3241.  Noncompliance  with  the  requirements  of  section  6  of  the  act  to  regulate  com- 

merce in  regard  to  posting  of  rate  schedules. 

3242.  Rates  on  corn  from  Kansas  City,  Mo.,  and  Omaha,  Nebr.,  to  New  Orleans,  La., 

and  Galveston,  Tex. 

3243.  Rates  from  San  Francisco,  Cal.,  to  Glendale,  Oreg.,  higher  than  to  Roseburg 

and  Portland,  Oreg.,  farther  distant  points  on  same  line. 

3244.  Loss  of  small  shipment  of  linseed  oil  from  Johnson  City,  Tenn.,  to  Fullens, 

Tenn. 

3245.  Overcharge  on  glass  bottles,  carloads,  from  Terre  Haute,  Ind. ,  to  Birmingham, 

Ala.,  and  Chattanooga,  Tenn. 

3246.  Excessive  charges  on  seven  cars  of  hay  and  straw  shipped  from  Blanchester, 

Lynchburg,  Windsor,  and  Glendon,  Ohio,  to  Parkersburg,  W.  Va. 

3247.  Refusal  to  name  reasonable  rates  on  live  stock  from  Missouri  River  points  to 

Seattle,  Wash. 

3248.  Unjust  classification  of  firearms  when  shipped  to  points  in  the  South. 

3249.  Refusal  to  apply  the  sum  of  the  locals  on  shipments  of  bells  from  Cincinnati, 

Ohio,  to  Chattanooga,  Tenn.,  when  destined  to  points  beyond. 

3250.  Unjust  discrimination  on  grain  and  grain  products  from  Enid,  Okla.,  to  Ryan, 

Ind.  T.,  and  other  points. 

3251.  Nondelivery  of  a  car  of  corn  shipped  from  Lebanon,  Ind.,  to  Baltimore,  Md. 

3252.  Excessive  rate  on  starch,  carloads,  from  Edinburg,  Ind.,  to  Memphis,  Tenn., 

as  compared  with  the  rate  from  Nebraska  City,  Nebr.,  on  same  commodity 
to  same  point  of  destination. 

3253.  Rates  on  ore  and  concentrates  from  points  in  Nevada  and  California  to  Vallejo 

Junction,  Cal.,  as  compared  with  the  rates  from  same  shipping  points  to 
Murray,  Utah. 

3254.  Unjust  discrimination  in  rates  on  sugar  from  Hutchinson,  Kans.,  to  Missouri 

and  interior  Kansas  points. 
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3255.  Excessive  charges  on  one  car  of  lumber  snipped  from  Brinson,  Ga.,  to  Nauga- 

tuck,  Conn. 

3256.  Excessive  rate  on  one  car  of  hay  shipped  from  Sabina,  Ohio,  to  Greenvale, 

W.  Va. 

3257.  Loss  of  household  goods  shipped  from  Parsons,  Kans.,  to  Oregon,  111. 

3258.  Rates  on  leather  from  Asheville,  N.  C,  to  East  St.  Louis  and  Chicago,  111.,  as 

compared  with  rates  on  the  same  commodity  from  New  York  City  to  same 

points  via  Asheville,  N.  C. 
3259-3317.  Protests  against  the  adoption  of  proposed  uniform  bill  of  lading. 
3J318.  Refusal  of  railways  to  make  carload  rate  on  drugs  and  medicines  from  Baltimore, 

Md.,  to  Atlanta,  Ga. 

3319.  Advance  in  rate  on  wood-pulp  shipments  from  Newport,  Vt.,  to  Farley,  Mass. 

3320.  Loss  of  16  bales  of  cotton  shipped  from  Pine  Bluff,  Ark.,  to  New  Bedford,  Mass. 

3321.  Unreasonable  rates  on  lumber  from  Staples,  Minn.,  to  Driscoll,  N.  Dak.,  as  com- 

pared with  rate  on  cord  wood. 

3322.  Overcharge  on  shipment  of  lumber  from  Lumber  City,  Ga.,  to  Sidney,  N.  Y., 

on  account  of  increase  above  the  actual  weight. 

3323.  Unjust  discrimination  against  residents  of  various  cities  and  in  favor  of  the  city 

of  Charlestown,  N.  H.,  in  allowing  residents  of  Charlestown  a  return  check 
of  25  cents  while  other  passengers  are  charged  50  cents  for  same  service. 

3324.  Overcharge  on  shipment  of    household  goods  from   San  Francisco,   Cal.,   to 

Philadelphia,  Pa. 

3325.  Excessive  rates  on  lumber  from  Live  Oak,  Fla.,  to  Baltimore,  Md.,  as  com- 

pared with  the  rates  from  Lake  City,  Fla.,  to  same  point  of  destination. 

3326.  Excessive  rates  on  iron  beds  from  Marion,  Ind.,  to  High  Point,  N.  C,  as  com- 

pared with  rates  from  High  Point  to  Marion  on  like  shipments. 

3327.  Excessive  rates  on  iron  beds  from  Marion,  Ind.,  to  High  Point,  N.  C,  as  com- 

pared with  rates  on  like  commodity  in  the  opposite  direction  between  the 
same  points. 

3328.  Excessive  rate  on  shipment  of  furniture  from  St.  Louis,  Mo.,  to  Brownsville, 

Tenn. 

3329.  Discrimination  in  rates  on  fertilizers   from  Montgomery,  Ala.,  to  points  in 

Georgia  and  Alabama  as  compared  with  the  rates  from  Macon  and  Savannah, 
Ga.,  and  Charleston,  S.  C,  to  same  points. 

3330.  Unjust  discrimination  by  the  railroads  in  endeavoring  to  force  farmers  to  trade 

with  the  Omaha  Elevator  Company. 

3331.  Refusal  of  Chicago,  Rock  Island  and  Pacific  Railway  to  accept  freight  from 

their  connecting  lines. 

3332.  Excessive  charges  on  one  car  of  oyster  shells  shipped  from  Biloxi,  Miss.,  to 

Peoria,  111. 

3333.  Refusal  to  furnish  cars  at  Lodemia,  111.,  for  shipments  of  corn. 

3334.  Overcharge  on  one  car  of  household  goods  and  live  stock  shipped  from  Water- 

town,  S.  Dak.,  to  West  Plains,  Mo. 

3335.  Excessive  rate  on  coal  from  Mississippi  River  to  Albuquerque,  N.  Mex. 

3336.  Excessive  freight  charges  on  shipments  of  wall  paper  from  St.  Louis,  Mo.,  to 

Parsons,  Kans.,  as  compared  with  the  charges  from  New  Brighton,  Pa.,  to 
St.  Louis,  Mo. 

3337.  Loss  of  goods  in  transit  shipped  from  Douglas,  Ariz.,  to  Chickasha,  Ind.  T. 

3338.  Excessive  rate  on  pneumatic  tank  from  St.  Louis,  Mo. ,  to  Warrensburg,  Mo. , 

as  compared  with  the  rate  charged  on  same  shipment  from  Kewanee,  111., 
to  St.  Louis,  Mo. 

3339.  Discrimination  in  rates  on  cotton  linters  from  Columbia,  S.  C,  to  Norfolk  and 

Portsmouth,  Va.,  as  compared  with  cotton  rates  and  with  rates  on  linters 
from  other  points. 

3340.  Higher  rates  on  scrap  iron,  carloads,  from  Cedar  Rapids,  Iowa,  to  Chicago  and 

St.  Louis,  than  is  charged  on  like  traffic  from  Minneapolis  and  St.  Paul  to 
same  points  of  destination. 

3341.  Unjust  discrimination  between  carload  and  less  than  carload  rates  on  articles 

of  iron  and  steel  manufacture  from  Cleveland,  Ohio,  to  Iron  Mountain,  Mich., 
and  other  points. 

3342.  Misrouting  of  one  car  of  lumber  shipped  from  Coffee  Springs,  Ala.,  to  Ham- 

mond, Ind. 

3343.  Damage  to  baggage  shipped  from  New  York  City  to  Jacksonville,  Fla. 

3344.  Discrimination  in  rates  on  cattle  from  Silver,  N.C.,  and  other  points  to  War- 

renton,  Va.,  as  compared  with  the  rates  from  Morristown,  Tenn.,  to  War- 
renton,  Va. 

3345.  Excessive  rate  on  iron  beds  from  Marion,  Ind.,  to  High  Point,  N.  C,  as  com- 

pared with  the  rate  on  like  traffic  northbound. 
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3346.  Discrimination  on  shipments  of  hay  from  East  St.  Louis,  111.,  to  New  Orleans, 

La.,  and  Mississippi  points. 

3347.  Refusal  to  furnish  cars  for  shipment  of  coal  at  Waldo,  N.  Mex. 

3348.  Excessive  charges  on  shipment  of  one  car  of  household  goods,  including  four 

horses,  from  Greene,  N.  Y.,  to  Mocksville,  N.  C. 

3349.  Rate  on  walnut  logs,  carloads,  from  Barnesville,  Ohio,  and  Denver,  W.  Va.. 

to  Baltimore,  Md.,  as  compared  with  rate  from  Bellaire,  Ohio,  to  same  point. 

3350.  Refusal  of  the  Baltimore  and  Ohio  Southwestern  Railroad  Company  to  stop 

refrigerator  car  at  Brownstown,  Ind.,  for  shipment  of  poultry  and  eggs. 

3351.  Excessive  switching  charges  at  Akron;  Ohio. 

3352.  Excessive  rate  charged  on  shipment  of  muslin  underwear  from  Chicago,  111.,  to 

Phoenix,  Ariz. 

3353.  Excessive  charges  on  two  flat  cars  shipped  from  Indianapolis,  Ind.,  to  Lum- 

ber, Ark. 

3354.  Higher  rate  on  coal  from  Centerville,  Iowa,  to  Albany,  Mo.,  than  to  St.  Joseph, 

Mo. 

3355.  Excessive  charges  on  one  car  of  paint  from  Iron  Ridge,  Wis.,  to  Lackawanna, 

N.  Y. 

3356.  Excessive  charges  on  shipment  of  furniture  from  Cincinnati,  Ohio^  to  Pikeville, 

Ky. 

3357.  Unjust  discrimination  in  rates  from  Eau  Claire,  Wis.,  to  Clarksville,  Tenn., 

and  other  points. 

3358.  Excessive  rate  on  cane-seat  chairs  from  Tell  City,  Ind. ,  to  Oklahoma  City,  Okla. 
3359    Excessive  rate  on  lumber  from  Raleigh,  W.  Va.,  to  Levanna,  Ohio,  as  compared 

with  rate  from  same  point  to  Cincinnati  and  Columbus,  Ohio. 

3360.  Excessive  rate  on  coal  from  Bulger,  Pa.,  to  Milwaukee,  Wis.,  when  for  points 

beyond. 

3361.  Excessive  rate  on  grapes,  carload,  from  Stevensville,  Mich.,  to  Chicago,  111. 
3362    Higher  rates  on  lumber,  piling,  and  telegraph  poles  from  Yantic  and  other  Con- 
necticut points  than  from  London,  Conn.,  to  Worcester  and  Boston,  Mass. 

3363.  Excessive  rate  on  one  car  of  wagons  shipped  from  Kansas  City,  Mo.,  to  Caney, 

Ind.  T.,  as  compared  with  rate  on  same  shipment  from  Kenosha,  Wis.,  point 
of  origin,  to  Kansas  City,  Mo. 

3364.  Excessive  rate  on  crude  petroleum  from  Moran,  Kans.,  to  points  in  Missouri, 

Kansas,  and  Illinois. 

3365.  Rate  on  oats;  carloads,  from  Chicago,  111.,  to  Warrenton,  Va.,  as  compared  with 

rate  on  same  commodity  from  same  point  of  shipment  to  Washington,  D.  C. 

3366.  Overcharge  on  a  car  of  cotton-seed  meal  from  Fort  Smith,  Ark. ,  to  Nashville, 

Kans. 

3367.  Discrimination  in  rates  on  scrap  brass  and  scrap  copper,  carloads,  from  East  St. 

Louis,  111. ,  to  New  York  City,  as  compared  with  rate  on  copper,  blister  cop- 
per, base  bullion,  etc.,  between  same  points. 

3368.  Unjust  discrimination  in  the  classification  of  photographic  dry  plates. 

3369.  Overcharge  on  shipment  of  household  goods  from  Yuma,  Ariz. ,  to  McCredie,Mo. 

3370.  Excessive  charges  on  one  car  of  oil  shipped  from  Welsh,  La.,  to  Mobile,  Ala. 

3371.  Higher  rate  on  varnish  from  Chicago,  111.,  to  Oklahoma  City,  Okla.,  than  from 

Chicago  to  South  McAlester,  Ind.  T. 

3372.  Discrimination  in  the  classification  of  steam  boilers. 

3373.  Discrimination  in  rate  on  rough  granite  for  other  than  building  purposes,  car- 

loads, from  Barre,  Vt. ,  to  Burlington,  Iowa. 

3374.  Refusal  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  to  move  shipment  of 

goods  from  Chicago,  111. ,  to  Seymour,  Mo. 

3375.  Delay  in  furnishing  cars  for  transportation  of  cattle  from  Blaker  Mills,  W.  Va., 

to  other  States;  also  that  charges  are  excessive,  cars  are  in  bad  condition, 
and  cattle  are  delayed  on  road  and  not  properly  fed  and  watered. 

3376.  Pipe-line  allowance  of  1^  cents  per  100  pounds  by  the  Missouri  Pacific  Railway 

Company  to  Waters-Pierce  Oil  Company  from  East  St.  Louis,  111.,  to  St. 
Louis,  Mo, 

3377.  Unjust  discrimination  in  rates  on  wheat  from  points  on  the  Oregon  Railroad 

and  Navigation  Company  lines  to  Chicago,  111. ,  and  St.  Louis,  Mo. 

3378.  Unreasonable  delay  in  shipment  of  car  of  flour  from  Kansas  City,  Mo. ,  to  Ger- 

mantown,  Pa. 

3379.  Refusal  of  the  Louisville  and  Nashville  Railroad  Company  to  forward  ship- 

ment of  household  goods  from  Ocean  Springs,  Miss.,  to  Flint,  Mich. 

3380.  Excessive  rate  on  wheat,  carloads,  from  Canby,  Minn. ,  to  Clermont,  Iowa. 

3381.  Refusal  of  free  delivery  in  Washington,  D.  C,  on  traffic  originating  in  Pitts- 

burg, Pa.,  while  shipments  from  New  York,  Philadelphia,  and  Baltimore  to 
Washington  are  delivered  free  at  store  door. 
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3382.  Excessive  charges  on  one  car  of  strawberries  shipped  from  Sarcoxie,  Mo.,  to 

Lincoln,  Nebr. 

3383.  Excessive  charges  in  transportation  of  the  Murray  Amusement  Company  from 

De  Funiak  Springs,  Fla. ,  to  Mobile,  Ala. ,  and  Augusta,  Ga. 

3384.  Unjust  discrimination  by  the  Cincinnati  Northern  Railroad  Company  in  fur- 

nishing of  cars  at  Cavett,  Ohio,  for  shipping  hay  and  grain. 

3385.  Excessive  rate  on  walnut  logs  from  Parkersburg,  W.  Va.,  to  Baltimore,  Md., 

as  compared  with  rate  on  same  commodity  from  Marietta,  Ohio,  to  same 
point  of  destination. 

3386.  Excessive  rate  on  lumber  from  Bolinger,  La.,  to  Gorham,  111.,  as  compared 

with  rate  from  Bolinger  to  East  St.  Louis,  111. 

3387.  Loss  of  goods  in  transit  while  en  route  from  Spruce  Creek,  Pa.,  to  Nashville, 

Tenn. 

3388.  Excessive  rates  on  cotton-mill  products  from  Barnesville,  Ga. ,  to  the  Pacific 

coast. 

3389.  Discrimination  by  various  railroads  in  refusing  to  weigh  coal  at  destination 

when  consigned  to  Augusta,  Ga.,  while  at  the  same  time  they  weigh  other 
merchandise  at  that  place  when  consigned  thereto. 

3390.  Unjust  discrimination  by  the  Chicago  and  Northwestern  Railway  in  rates  on 

coal  from  points  on  their  line  to  Austin,  111. 

3391.  Classification  and  rates  on  leather  from  Chicago,  111.,  to  Hammond,  La.,  as 

compared  with  the  same  on  shipments  from  same  point  of  origin  to  New 
Orleans,  La. 

3392.  Alleges  that  farmers  are   not  furnished   shipping  facilities  by  the  Missouri, 

Kansas  and  Texas  Railway,  at  Tupelo,  Ind.  T. 

3393.  Loss  of  goods  in  transit. 

3394.  Loss  of  goods  in  transit. 

3395.  Overcharge  on  shipment  of  one  car  of  coal  from  Pittsburg,  Kans.,  to  Enid, 

Okla. 

3396.  Overcharge  on  one  car  of  lumber  shipped  from  Olympia,  Ga.,  to  Martins  Ferry, 

Ohio. 

3397.  Unnecessary  delay  in  transportation  of  household  goods  from  Dallas,  Tex.,  to 

Jacksonville,  Fla. 

3398.  Excessive  switching  charges  on  one  car  of  oats  by  the  Wabash  Railroad  Com- 

pany, at  St.  Louis,  Mo. 

3399.  Excessive  rate  on  cement  from  Siegfried,  Pa.,  to  Wilkesboro,  N.  C,  as  com- 

pared with  rate  to  other  southern  and  also  western  points. 

3400.  Excessive  rates  on  lumber  from  Reserve  and  Couderay,  Wis.,  and  Pentoga  and 

Iron  River,  Mich.,  to  Chicago,  as  compared  with  rates  from  Duluth  Ash- 
land, Bayfield,  and  other  lake  ports  to  same  point. 

3401.  Discrimination  in  rates  on  export  cotton  in  favor  of  New  Orleans  and  Port 

Arthur,  Tex. ,  and  against  Galveston,  Tex. 

3402.  Discrimination  in  rate  on  southern  pine  lumber  from  lower  Mississippi  Valley 

points  to  Sioux  Falls,  S.  Dak. ,  as  compared  with  rate  on  like  traffic  to  Sioux 
City,  Iowa. 

3403.  Higher  rate  on  lumber,  carloads,  from  Dexter,  Mo.,  to  Fort  Smith,  Ark.,  than 

on  like  traffic  in  the  opposite  direction. 

3404.  Excessive  rates  on  oil,  in  less  than  carloads,  from  St.  Louis,  Mo.,  to  points  in 

Arkansas,  as  compared  with  carload  rates  on  same  commodity  from  and  to 
same  points.  Also  alleges  differences  in  classification  of  oil  in  wooden  bar- 
rels, in  the  States  of  Missouri  and  Arkansas. 

3405.  Excessive  rate  on  vinegar  and  pickles,  less  than  carloads,  from  St.  Louis,  Mo., 

to  Texarkana,  Ark. 

3406.  Excessive  charges  on  brick  from  Long  Island  City,  L.  I.,  to  Oyster  Bay,  L.  I., 

when  shipments  originate  at  Epping,  N.  H. 

3407.  Higher  rate  on  lumber  from  Rhinelander,  Wis.,  to  Gurnee,  111.,  than  from 

same  point  of  origin  to  Chicago,  111. 

3408.  Higher  passenger  fare  from  Baltimore,  Md.,  to  New  Albany,  Ind.,  than  from 

New  Albany  to  Baltimore. 

3409.  Overcharge  on  shipment  of  a  car  of  lumber  from  Fairford,  Aia.„  to  Blissfield, 

Mich. 

3410.  Excessive  charges  on  shipment  of  one  car  of  corn  chops  from  Charleston,  Mo., 

to  Dexter,  Mo.,  thence  to  Jackson,  Miss. 

3411.  Excessive  weights  and  overcharge  in  connection  with  shipments  of  bananas 

from  New  Orleans,  La.,  and  Mobile,  Ala.,  to  Kansas  City,  Mo. 

3412.  Overcharge  on  account  of  excessive  weights  on  carload  shipments  of  bananas 

from  New  Orleans,  La.,  and  Mobile,  Ala.,  to  Kansas  City,  Mo. 
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3413.  Higher  rate  on  lumber,  carloads,  from  Winona,  Minn.,  to  Lay  ton  Park  Station, 

a  suburb  of  Milwaukee,  Wis.,  than  rate  on  like  traffic  to  Milwaukee. 

3414.  Refusal  of  the  Southern  Railway  Company  to  permit  routing  on  shipments  of 

furniture  from  Mount  Airy,  N.  0.,  to  Portland,  Oreg. 

3415.  Alleges  that  typewriters  are  classified  as  double  first  class  under  the  Western 

Classification  whereas  they  are  first  class  under  Official  Classification. 

3416.  Rate  on  fertilizer  from  Shreveport  and  Bossier,  La.,  to  Kingsland,  Ark.,  as 

compared  with  rate  on  same  commodity  from  same  points  when  received 
from  connecting  lines  to  same  point  of  destination. 

3417.  Discrimination  in  rates  on  fire  brick  from  Oak  Hill,  Ohio,  to  points  on  the 

Chesapeake  and  Ohio  Railway. 

3418.  Excessive  rate  on  hay,  carloads,  from  Lenapah,  Ind.  T.,  to  Strong,  Ark. 

3419.  Overcharge  and  loss  on  one  car  of  lumber  from  Olympia,  Ga.,  to  Toledo,  Ohio, 

diverted  to  Huntington,  W.  Va. 

3420.  Excessive  rate  on  cotton  from  Joaquin,  Tex.,  to  Shreveport,  La.,  as  compared 

with  rate  on  same  commodity  from  Logansport,  La.,  to  same  point. 

3421.  Higher  rate  on  leather  from  Asheville,  N.  C,  to  California  points  than  on  like 

traffic  from  New  York  City  to  same  points  of  destination. 

3422.  Refusal  of  the  Sumpter  Valley  Railway  to  accept  shipments  when  destined  for 

points  beyond  its  lines. 

3423.  Alleges  that  the  combination  of  local  rates  between  certain  points  is  lower  than 

the  through  rate  between  same  points. 

3424.  Rule  of  the  Indian  and  Oklahoma  Conference  Committee  governing  weights  of 

potato  shipments. 

3425.  Overcharge  on  shipment  of  one   car  of  hay  from   Grand   Island,  Nebr.,  to 

Ormond,  Fla. 

3426.  Excessive  rate  on  cotton-seed  hulls  from  Lake  Providence,  La.,  to  Texar- 

kana,  Ark. 

3427.  Unjust  discrimination  against  Dublin,  Ga.,  in  freight  rates  on  coal. 

3428.  Improper  classification  of  wooden  novelties. 

3429.  Overcharge  on  account  of  misrouting  of  one  car  of  lumber  shipped  from  Glen- 

denning,  Ga.,  to  Hammond,  Ind. 

3430.  Overcharge  on  one  car  of  lumber  shipped  from  Brunswick,  Ga. ,  to  Baltimore,  Md. 

3431.  Discrimination  against  Reno  and  other  Nevada  points  caused  by  billing  of  goods 

from  eastern  points  for  Reno  to  Sacramento,  Cal.,and  then  back  again  to 
Reno. 

3432.  Through  rates  from  Buffalo  and  Cleveland  via  Chicago  and  Milwaukee  to  Fari- 

bault, Minn.,  lower  than  rates  on  like  traffic  from  Chicago,  an  intermediate 
point. 

3433.  Overcharge  on  one  car  of  lumber  shipped  from  Tifton,  Ga.,  to  Bellaire,  Ohio. 

3434.  Higher  minimum  charge  on  single  shipments  from  Chicago,  111. ,  to  Julesburg, 

Colo.,  than  to  Chappell,  Nebr.,  a  point  further  distant  on  same  line. 

3435.  Higher  rates  on  through  shipments  of  cotton  from  Blackshear,  Ga. ,  to  New 

York  City  than  by  shipping  to  Savannah,  Ga.,  and  reshipping  from  Savan- 
nah to  New  York  by  Ocean  Steamship  Company. 

3436.  Discrimination  in  class  rates  by  St.  Louis,  Iron  Mountain  and  Southern  Rail- 

way against  Hope,  Ark.,  in  favor  of  nearby  points  on  the  same  line. 

3437.  Discrimination  by  the  Atlantic  Coast  Line  Railroad  Company  against  various 

timber  shippers  and  in  favor  of  the  Atlantic  Saw  Mill  Company. 

3438.  Overcharge  on  one  car  of  grass  matting  shipped  from  St.  Paui,  Minn.,  to  Okla- 

homa City,  Okla 

3439.  Overcharge  on  one  car  of  lumber  shipped  from  Sterrett,  Ala.,  to  Philadel- 

phia, Pa. 

3440.  Illegal  switching  charge  on  one  car  of  coal  consigned  to  a  contractor  in  Chicago. 

3441.  Excessive  rate  on  coal  from  Thurmond,  W.  Va.,  to  Paducah,  Ky. 

3442.  Higher  rate  on  grain,  carloads,  from  Chicago,  111.,  to  Marienville,  Pa.,  than  to 

Kane,  Pa.,  a  point  further  distant  on  the  same  line. 

3443.  Higher  rates  on  iron  and  steel  vehicle  axles  from  Milwaukee,  Wis. ,  to  Minne- 

apolis and  St.,  Paul,  Minn.,  than  from  Toledo,  Ohio,  to  same  points  of 
destination. 

3444.  Discrimination  in  freight  rates  against  El  Paso,  Tex.,  as  compared  with  other 

cities  in  Texas  and  Louisiana  to  points  on  the  Pecos  Valley  System. 

3445.  Unjust  discrimination  in  the  delivery  of  carloads  of  dressed  meat  at  Provi- 

dence, R.  I. 

3446.  Excessive  rate  on  Kansas  flour  from  East  St.  Louis,  111.,  to  Centralia,  111.,  as 

compared  with  rate  to  certain  other  Illinois  points. 
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3447.  Excessive  rate  on  canned  goods,  carloads  and  less  tLan  carloads,  from  Biloxi, 

Miss.,  to  New  Orleans,  La. 

3448.  Discrimination  in  rates  on  ripe  bananas  from  New  Orleans,  La.,  to  Jackson, 

Tenn..  and  South. 

3449.  Excessive  advance  in  rates  on  lumber  from  Madison,  S.  C,  and  points  in  same 

group  to  eastern  points 

3450.  Excessive  charge  for  marking  237  pigs  of  tin  shipped  from  New  York  City  to 

Kewanee,  111. 

3451.  Excessive  charges  on  one  car  of  emigrant  movables  from  Arkoe,  Mo.,  to  Stutt- 

gart, Ark. 

3452.  Higher  class  rates  from  Kansas  City,  Mo.,  to  Amarillo,  Tex.,  than  from  same 

point  to  points  of  destination  farther  distant  in  Texas  and  New  Mexico. 

3453.  Issuing  of  passes  by  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 

3454.  Discrimination  in  rates  on  grapes,  carloads,  from  points  in  Ohio  to  Merfdian, 

Miss. ,  and  other  southern  points,  as  compared  with  rates  from  points  in  New 
York  and  Pennsylvania  to  same  points  of  destination. 

3455.  Higher  rates  on  sugar,  carloads,  from  New  Orleans,  La.,  to  Texas  common 

points  than  to  more  distant  points  in  Indian  and  Oklahoma  Territories. 

3456.  Higher  rate  on  furniture  from  Carolina  points  to  Washington,  D.  C,  than  com- 

bination of  locals. 

3457.  Higher  charges  on  furniture  than  would  result  if  based  on  actual  weight  at  less 

than  carload  rate. 

3458.  Failure  of  Southern  Railway  Company  to  furnish  proper  equipment  for  the 

transportation  of  furniture  from  points  on  its  line. 

3459.  Unjust  discrimination  in  rates  on  sugar  from  New  Orleans,  La.,  to  Nashville, 

Tenn.,  as  compared  with  rates  to  Louisville,  Ky.,  and  points  beyond. 

3460.  Discrimination  in  rates  on  pineapples  from  Cuba  to  points  in  the  United  States, 

as  compared  with  rates  from  Delray ,  Fla. ,  to  same  points  of  destination. 

3461.  Overcharge  and  discrimination  on  shipments  of  poultry  caused  by  billing  of 

poultry  gross  weight,  including  full  weight  of  ice. 

3462.  Excessive  rate  on  furniture,  carloads,  from  Nappanee,  Ind.,  to  Chicago,  111., 

as  compared  with  rates  from  points  in  Indiana  and  Michigan  to  same  point 
of  destination. 

3463.  Excessive  rate  on  oak  lumber  from  points  on  Paint  Creek  Branch  of  the  Chesa- 

peake and  Ohio  Railway  to  eastern  points. 

3464.  Excessive  rate  on  wood  split  pulleys  from  Chicago,  111.,  to  Minneapolis,  Minn. 

3465.  Wrongful  practice  of  carriers  at  Cincinnati,  Ohio,  in  misrouting  traffic  contrary 

to  instructions  and  contents  of  bill  of  lading, 

3466.  Overcharge  on  shipment  of  canned  goods  from  New  York  City  to  Americus,  Ga. 

3467.  Higher  rate  on  corn  from  Cuba,  Kans  ,  to  points  in  Texas  than  from  Kansas 

City,  Mo. ,  to  same  points  of  destination. 

3468.  Excessive  rate  on  staves  from  Pomona  Road,  Tenn.,  to  Louisville,  Ky.,   as 

compared  with  rate  from  Cross ville,  Tenn.,  to  same  destination. 

3469.  Discrimination  by  the  Chicago  and  Alton  Railway  in  furnishing  a  competitor 

with  free  passes. 

3470.  Discrimination  on  account  of  milling-in-transit  privileges  granted  to  the  North- 

rup  Milling  Company  of  Platte  City,  Nebr. 

3471.  Protests  against  proposed  increase  in  freight  rate  on  bagging  for  baling  cotton 

from  Charleston,  S.  C,  to  Fitzgerald,  Ga. 

3472.  Excessive  rate  on  canned  tomatoes  from  Virginia  shipping  points  to  Macon, 

Ga.,  as  compared  with  the  rates  to  Atlanta,  Ga.,  on  like  traffic. 

3473.  Excessive  rate  on  bagging  for  baling  cotton  from  Charleston,  S.  C. ,  to  Thomas- 

ville,  Ga. ,  as  compared  with  rate  on  same  commodity  from  same  point  of 
shipment  to  Albany,  Ga. 

3474.  Excessive  rate  on  bagging  from  Charleston,  S.  C. ,  to  Thomasville,  Ga. ,  as  com- 

pared with  rate  on  same  commodity  from  same  point  of  origin  to  Albany,  Ga. 

3475.  Protests  against  the  rates  on  poplar  lumber  from  Atlanta,  Ga.,  to  Ohio  River 

points,  as  compared  with   rates  on  same  commodity  from  Chattanooga, 
Tenn.,  to  same  points  of  destination. 

3476.  Overcharge  on  shipment  of  bananas  from  Cairo,  111.,  to  Charleston,  Mo. 

3477.  Protests  against  certain  practices  in  respect  to  elevation  and  transfer  of  grain 

at  Fort  Worth,  Tex. 

3478.  Discrimination  by  the  Chicago,  Rock  Island  and  Pacific  Railway  Company  in 

restriction  of  reconsignment  privileges  at  Fort  Worth,  Tex. 

3479.  Excessive  ratings  in  Western  Classification  applied  to  oil  shipments  in  less 

than  carloads. 
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3480.  Protests  against  an  increase  of  freight  rates  on  cotton  bagging  from  Charleston, 

S.  0.,  to  Georgia  points. 

3481.  Higher  rates  on  lumber  from  southern  points  to  Clifton  Springs  and  ( reneva, 

N.  Y.,  than  from  same  points  of  destination  to  Rochester  or  Syracuse,  N.  V., 
passing  through  Clifton  Springs  and  Geneva. 

3482.  Excessive  rate  on  wagons,   carloads,  from  Louisville,   Ky.,  to   Hot  Springs, 

Ark.,  as  compared  with  rates  from  same  point  to  Camden,  Pine  Bluff,  Little 
Rock,  Ark. 

3483.  Overcharge  caused   by  improper   billing  of  shipment  of  starch  from  Anoka, 

Minn.,  to  Greenville,  S.  C. 

3484.  Excessive  rate  on  lumber  from  Rockland,  Tex.,  to  Port  Arthur,  Tex.,  when 

destined  to  Tampico,  Mexico. 

3485.  Excessive  rate  on  handles  from  Barnard,  N.  C,  to  Chattanooga,  Tenn. 

3486.  Excessive  charges  on  petroleum  and  its  products,  in  less  than  carloads,  from 

Philadelphia,  Pa.,  to  Hartford,  Conn. 

3487.  Overcharge  in  rate. 

3488.  Excessive  rates  on  bananas,  carloads,  from  New  Orleans,  La. ,  to  Kansas  City, 

Mo.,  and  Des  Moines,  Iowa,  as  compared  with,  rate  on  like  traffic  to  Chi- 
cago, Hi. 

3489.  Higher  through  published  rate  on  wrapping  paper,  less  than  carloads,  from  St. 

Louis,   Mo.,  to  Huntsville,  Ala.,   than  combination  of  rates,  St.  Louis  to 
Nashville  plus  rate  Nashville  to  Huntsville,  Ala. 

3490.  Overcharge  in  rates  on  soft  coal  from  mines  in  the  Springfield  district  to  Fort 

Madison,  Iowa. 

3491.  Discrimination  against  flour  mills  along  the  line  of  the  St.  Louis  and  North 

Arkansas  Railroad  by  excessive  tariff  rates  on  wheat  as  compared  with  rates 
on  flour  from  and  to  same  points. 

3492.  Excessive  and  unjust  freight  charges  on  shipment  of  household  goods  from 

Washington,  D.  C,  to  San  Antonio,  Tex. 

3493.  Refusal  of  agent  of  the  Chicago,  Rock  Island  and  Pacific  Railway  Company 

to  bill  car  of  buckwheat  flour  from  White,  S.  Dak.,  to  New  Prague,  Minn. 

3494.  Excessive  rate  on  flour  from  Lansing,  Mich.,  to  Peru,  Grand  Dodge,  and  Pitts- 

field,  N.  Y. 

3495.  Refusal  of  the  Delaware  and  Hudson  Company  to  receive  shipment  of  hay  at 

Ballston  Lake,  N.  Y. 

3496.  Excessive  charge  on  shipment  of  gospel  tents  from  Curtis,  Nebr. 

3497.  Excessive  charges  on  Armour  refrigerator  cars  as  compared  with  charge  for  use 

of  Colorado  and  Southern  Railway  Company  cars. 

3498.  Refusal  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company  to  make  joint 

rates  with  the  Texas  and  Pacific  Railway  from  Longview,  Tex. ,  to  points 
north  of  the  State  of  Texas. 

3499.  Refusal  of  the  Lehigh  Valley  Railroad  Company  to  put  in  a  switch  for  the 

accommodation  of  their  coal  business. 

3500.  Overcharge  on  shipment  of  hay  from  Hannon,  Mo.,  to  Sylamore,  Ark.,  and 

subsequently  reshipped  to  Newport,  Ark. 

3501.  Higher  rates  on  canned  meats  from  Chicago,  111.,  to  Yazoo  City,  and  Green- 

wood, Miss.,  than  the  published  packing-house  products'  rates  from  and  to 
said  points. 

3502.  Overcharge  on  shipments  of  potatoes,  carloads,  from  Saline,  Mich.,  to  White 

Rock,  Pa. 

3503.  Unjust  discrimination  against  Hastings,  Minn.,  in  rates  on  coal,  etc.,  by  the 

Chicago,  Milwaukee  and  St.  Paul  Railway. 

3504.  Refusal  of  railroads  to  make  carload  rate  on  glue  from  St.  Louis,  Mo.,  to  points 

south  of  the  Ohio  River. 

3505.  Excessive  charges  on  one  car  of  coal  shipped  from  Bush,  111.,  to  Illmo,  Mo. 

3506.  Excessive  rates  on  corn,  oats,  etc.,  from  Bucklin,  Kans.,  to  Dalhart,  Tex. 

3507.  Higher  rates  charged  on  lumber,  carloads,  from  points  on  the  Chesapeake  and 

Ohio  Railway  to  York,  Williamsport,  and  Lock  Haven,  Pa.,  than  to  Ridg- 
way,  Pa.,  a  point  farther  distant  over  same  line  in  same  direction. 

3508.  Unjust  and  unreasonable  charges  on  small  shipments. 

3509.  Overcharge  on  shipments  of  sand  from  Willow  Creek,  Ind. ,  to  Chicago,  111. 

3510.  Excessive  rate  on  canned  goods  from  points  near  Baltimore  to  Baltimore,  Md. 

3511.  Rate  on  cement,  carloads,  from  Chicago,  111.,  to  Northfield  and  Faribault,  Minn., 

as  compared  with  rate  from  same  point  of  shipment  to  St.  Paul  and  Min- 
neapolis, Minn. 

3512.  Discrimination  in  rates  on  vehicles  from  Jackson,  Mich.,  to  Carmona,  Pa.,  as 

compared  with  rates  on  same  commodity  from*  Jackson  to  Butler,  Pa. 
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3513.  Discrimination  in  rate  on  oil  from  Lincoln,  Nebr.,  to  Cody,  Wyo.,  proper,  as 

compared  with  rate  on  same  commodity  from  same  point  to  Cody  when  for 
Thermopolis,  Wyo.,  a  point  more  distant  over  same  line  in  same  direction. 

3514.  Excessive  rating  in  Western  Classification  of  rapid  roller  letter  copier. 

3515.  Excessive  rates  on  vehicles  from  Jackson,  Miss.,  to  Delhi,  N.  Y. 

3516.  Overcharge  on  one  car  of  coal  shipped  from  Douglas,  W.  Va.,  to  Freeburg,  Mo. 

3517.  Unjust  discrimination  in  rates  on  baled  straw  from  Taylor,  Mo.,  to  Peoria, 

111.,  as  compared  with  rate  on  same  commodity  from  La  Grange,  Mo.,  to 
Peoria. 

3518.  Unnecessary  delay  in  shipment  of  goods  from  Grinnell,  Iowa,  to  New  York 

City. 

3519.  Higher  through   published  rates  on  old   bagging  from   Baltimore,  Md.,    to 

southern  points  than  can  be  made  from  and  to  same  points  by  combination 
of  local  rates  to  and  from  Norfolk,  Va. 

3520.  Overcharge  on  shipment  of  household  goods  from  Fenton,  Iowa,   to  News 

Ferry,  Va. 

3521.  Exessive  rate  on  linseed  oil  from  Minneapolis,  Minn.,  to  Louisville,  Ky.,  as 

compared  with  rate  to  St.  Louis,  Mo. 

3522.  Excessive  charges  on  one  box  of  tools  shipped  from  Rankin,  111.,  to  Jonesboro, 

Ark. 

3523.  Loss  caused  by  unnecessary  delay  in  delivery  of  shipment  of  goods  by  the 

Pennsylvania  Railroad  Company. 

3524.  Unsatisfactory  and  tardy  freight  service  rendered  by  the  St.  Louis  and  San 

Francisco  Railroad  in  respect  to  cotton  shipments. 

3525.  Overcharge  on  shipments  of  celery  from  Sanford,  Fla.,  to  New  York  City. 

3526.  Refusal  of  the  Lake  Erie  and  Western  Railway  Company  to  bill  grain  from 

Arrowsmith,  111.,  to  Buffalo,  N.  Y.,  routed  over  the  Michigan  Central 
Railway. 

3527.  Overcharge  caused  by  wrongful  charge  by  terminal  line  for  "extra  handling" 

of  iron  safes. 

3528.  Refusal  of  railroad  to  route  shipments  of  lumber  from  Dean  Switch,  Tenn. ,  to 

New  York  via  Detroit,  Mich. 

3529.  Unjust  classification  of  corn  mills  in  Southern  Classification  Territory. 

3530.  Overcharge  on  one  car  of  corn  shipped  from  Valparaiso,  Nebr.,  to  Bales,  Mo. 

3531.  Refusal  of  railroad  to  issue  transportation  to  attendants  with  live-stock  ship- 

ments from  Georgia  points  to  Jacksonville,  Fla. 

3532.  Overcharge  on  hominy,  carloads,  from  Belleville,  111.,  to  Oklahoma  City,  Okla. 

3533.  Unnecessary  delay  in  shipment  of  machinery  from  Grand  Rapids,  Mich.,  to 

La  Nana,  Tex. 

3534.  Rate  on  oil,  less  than  carloads,  from  St.  Louis,  Mo. ,  to  points  in  Indian  Terri- 

tory, as  compared  with  rate  on  same  commodity  when  shipped  in  carload 
lots  from  and  to  same  points. 

3535.  Excessive  rate  on  milk  from  Newton  Falls,  Ohio,  to  Warren,  Ohio. 

3536.  Delay  and  damage  to  shipments  of  sirup  from  Georgia  to  Texas. 

3537.  Excessive  rates  on  tobacco  from  Martinsville,  Va.,  to  Georgetown,  Del.,  and 

other  eastern  points,  as  compared  with  rates  from  western  points  to  same 
points  of  destination. 

3538.  Excessive  rate  on  hides,  carloads,  from  Moberly,  Mo.,  to  Dayton,  Ohio,  as 

compared  with  rate  on  same  commodity  from  Des  Moines,  Iowa,  to  same 
destination. 

3539.  Excessive  rate  on  one  car  of  pipe  shipped  from  Youngstown,  Ohio,  to  Beau- 

mont, Tex.,  sold  in  transit  and  diverted  to  Dayton,  Ohio. 

3540.  Protest  against  the  classification  and  application  of  rates  on  glued-up  dimension 

stock. 

3541.  Higher  rate  on  red-cedar  piling,  carloads,  from  Huntsville,  Ala.,  to  St.  Louis, 

Mo.,  than  from  farther  distant  points  on  same  line  to  same  point  of  desti- 
nation. 

3542.  Excessive  icing  charges  on  shipments  of  vegetables  from  Sanford,  Fla. 

3543.  Excessive  charges  on  one  automobile  shipped  from  Reading,  Pa. ,  to  Tipton,  Oreg. 

3544.  Delay  in  shipment  of  oil  tank  from  Oil  City,  Pa.,  to  Hull,  Iowa. 

3545.  Higher  rate  on  screen   doors  and  window  screens  from   Fenton,  Mich.,  to 

Winooski,  Vt.,  than  rate  in  opposite  direction. 

3546.  Discrimination  in  rates  on  hard  coal  to  Carleton,  Mich. 

3547.  Higher  through  published  rates  on  interstate  shipments  charged  by  the  Mis- 

souri Pacific  Railway  Company  than  may  be  obtained  by  combination  of 
local  rates  from  and  to  same  points  established  by  the  railroad  commissions 
of  the  States  of  Arkansas  and  Texas. 
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3548.  Overcharge  on  one  car  of  corn  shipped  from  Bradshaw,  Nebr.,  to  Lincoln, 

Nebr.,  and  reconsigned  to  New  Cambria,  Mo. 

3549.  Excessive  freight  charges  on  shipment  of  two  cars  of  pipe  from  Rosbys  Bock, 

W.  Va. ,  to  Sulphur,  La. ,  originally  consigned  to  Beaumont,  Tex.,  and  diverted 
en  route. 

3550.  Excessive  rate  on  hay  in  carloads  and  less  than  carloads  from  Helena,  Ky.,  to 

Birmingham,  Ala. 

3551.  Higher  rates  on  canned  goods  and  fruits  from  California  points  via  New  Orleans 

to  Nashville,  Tenn.,  than  to  Ohio  River  and  neighboring  points. 

3552.  Overcharge  on  one  car  of  emigrant  movables  shipped  from  Stromsburg,  Nebr., 

to  St.  Anthony,  Idaho. 
-3553.  Discrimination  in  classification  and  rating  of  motor  cycles  to  Pacific  coast,  as 
compared  with  classification  and  rating  of  bicycles  to  same  territory. 

3554.  Excessive  rate  on  mixed  carload  of  lumber  and  wagon  wood  in  the  white,  not 

further  finished,  from  Fayetteville,  Ark.,  to  Baker  City,  Oreg. 

3555.  Overcharge  on  one  car  of  drugs  and  store  fixtures  shipped  from  Kansas  City, 

Mo.,  to  Cotter,  Ark. 

3556.  Excessive  charges  on  shipment  of  potatoes  from  Casanova,  Va.,  to  Washington, 

3557.  Refusal  of  the  St.  Louis  and  San  Francisco  Railroad  Company  to  pay  claims  for 

overcharge  on  shipments  of  corn  from  Kansas  City,  Mo. ,  to  Grandin,  Mo. 

3558.  Delay  in  shipment  of  goods  from  Marshall,  Tex.,  to  Washington,  D.  C. 

3559.  Higher  rate  charged  by  the  Southern  Railway  Company  on  shipments  of  lum- 

ber from  Atlanta,  Ga.,  to  Indianapolis,  Ind.,  than  obtainable  via  other  lines 
from  and  to  same  points. 

3560.  Discrimination  against  One  hundred  and  thirtieth  street  station,  New  York 

city,  by  the  New  York  Central  and  Hudson   River  Railroad  Company,  in 
refusing  to  receive  shipments  of  hay. 

3561.  Discrimination  against  Hickman,  Ky.,  in  rates  from  that  point  to  points  in  the 

southeast,  as  compared  with  rates  from  Memphis,  Tenn . ,  to  points  in  same 
territory. 

3562.  Excessive  rate  on  1  barrel  of  mineral  water  shipped  from   Carlisle,  Ky.,  to 

Greenville,  Fla. 

3563.  Classification  of  bananas. 

3564.  Discrimination  in  rate  on  gum  lumber  from  Millport,  Miss.,  to  Cincinnati, 

Ohio,  as  compared  with  rate  on  same  commodity  from  Greenville,  Miss.,  to 
same  point  of  destination. 

3565.  Refusal  of  railroads  to  furnish  cars  for  shipments  of  hay  at  Weedsport,  N.  Y. 

3566.  Overcharge  on  one  car  of  coal  shipped  from  Dawson,  Ind.  T.,  to  Enid,  Okla. 

3567.  Excessive  rates  on  barytes  from  Knoxville,  Tenn.,  to  Chicago,  111.,  as  com- 

pared with  rates  from  Lynchburg,  Va.,  to  same  point. 

3568.  Failure  to  get  cars  for  shipment  of  baled  hay  at  Weedsport,  N.  Y. 

3569.  Failure  to  get  cars  for  shipment  of  hay  at  Vera,  Ind.  T. 

3570.  Excessive  passenger  fare  charged  between  Jacksonville,  Fla.,  and  Savannah, 

Ga. 

3571.  Overcharge  on  seven  cars  of  hay  shipped  from  Monroe,  Mo.,,  to  New  Orleans, 

La.,  via  East  St.  Louis,  111. 

3572.  Excessive  weight  charged  on  one  car  of  brick  from  Mansfield,  Ark.,  to  Soper, 

Ind.  T. 

3573.  Excessive  rate  on  plaster,  less  than  carloads,  from  Port  Clinton,  Ohio,  to  Hitch- 

cock, Okla.,  as  compared  with  rate  on   like  traffic  from  Port  Clinton  to 
London,  England. 

3574.  Excessive  rate  on  1  crate  of  rugs  from  Erie,  Pa.,  to  Minneapolis,  Minn. 

3575.  Demurrage  charges  on  coal  shipped  to  Columbus,  Ga. 

3576.  Overcharge  on  seven  cars  of  potatoes  shipped  from  Denver,  Greeley,  Farmers 

Spur,  Colo.,  to  Oklahoma  City,  Okla. 

3577.  Overcharge  on  two  cars  of  passenger  vehicles  shipped  from  Columbus,  Ohio, 

to  Oklahoma  City,  Okla. 

3578.  Excessive  rates  on  sugar  from  New  Orleans,  La.,  and  New  York  City  to  Fort 

Wayne,  Ind.,  as  compared  with  rates  on  same  commodity  from  same  points 
to  Indianapolis,  Ind. 

3579.  Excessive  rate  charged  on  stock  cattle,  carloads,  from  Optima,  Okla.,  to  Com- 

iskey,  Kans. 

3580.  Advance  in  rates  on  bottles,  carloads,  between  points  in  Central  Freight  Asso- 

ciation Territory. 
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3581.  Discrimination  in  rates  on  flour  from  Springfield,  Mo.,  to  Memphis,  Tenn., 

proper,  as  compared  with  rate  to  points  beyond. 

3582.  Rate  on  coal  from  Beech  Creek  District  to  New  Britain,  Conn. ,  as  compared 

with  rate  to  Hartford  and  East  Hartford,  Conn. 

3583.  Rate  on  cement,  in  carloads,  from  St.  Louis,  Mo.,  to  Tularosa,  N.  Mex.,  as  com- 

pared with  rate  from  same  point  of  shipment  to  El  Paso,  Tex. 

3584.  Discrimination  by  the  Chicago  Great  Western  Railway  in  refusing  to  provide 

station  and  train  facilities  at  Wyeth,  Mo. 

3585.  Delay  in  transportation  of  coal  in  carloads  from  points  in  Ohio  and  West  Vir- 

ginia to  Ludington,   Mich.,  via  Pere  Marquette  Railroad,  and  demurrage 
charges  consequent  upon  such  detention. 

3586.  Illegal  passenger  rates  charged  by  the  Charleston  and  Western  Carolina  Rail- 

way. 

3587.  Excessive  rates  on  cream  as  compared  with  freight  charges  on  milk  shipped  in 

same  car  over  the  Pennsylvania  Railroad. 

3588.  Overcharge  on  one  car  of  corn  from  Derby,  111.,  to  Marshall,  Tex. 

3589.  Overcharge  on  one  car  of  coal  shipped  from  Gallitzin,  Pa.,  to  Ellington,  Mo. 

3590.  Excessive  weights  charged  by  the  Louisville  and  Nashville  Railroad  on  phos- 

phate rock  shipped  from  Mount  Pleasant,  Tenn.,  to  Montgomery,  Ala. 

3591.  Excessive  charges  on  shipment  of  coal  from  West  Grassdale,  111.,  to  Western 

Springs,  111. 

3592.  Rates  on  cotton  from  Little  Rock,  Ark.,  to  points  in  southeastern  territory,  as 

compared  with  rates  on  like  traffic  to  seaboard  cities. 

3593.  Overcharge  on  shipment  of  apples  from  a  point  in  Michigan  to  Sterling,  111. 

3594.  Overcharge  on  one  car  of  brick  from  Mansfield,  Ark.,  to  Bokoshe,  Ind.  T. 

3595.  Overcharge  on  five  cars  of  lumber  from  Winona,  Minn.,  to  Milwaukee,  Wis. 

3596.  Excessive  freight  rates  on  ground  phosphate  rock  from  Mount  Pleasant,  Tenn., 

to  Columbia  and  Amelia,  Va. 

3597.  Overcharge  on  shipments  of  rough  granite  from  Barre,  Vt.,  to  Chazy,  N.  Y. 

3598.  Weights  charged  on  shipments  of  live  poultry  from  Ewing,  Mo.,  to  Quincy,  111. 

3599.  Excessive  switching  charge  by  the  Pennsylvania  Railroad  for  moving  carloads 

of  coal  received  from  connecting  lines  in  Baltimore,  Md. 

3600.  Terminal  charges  at  Savannah  and  Brunswick,  Ga.,  on  shipments  of  Sea  Island 

cotton  from  local  and  competitive  points  in  Georgia. 

3601.  Higher  through  published  rates  on  lumber  from  points  in  North  Carolina  to 

points  in  Pennsylvania,  via  Baltimore,  Md.,  than  the  combination  rates  based 
on  Virginia  cities. 

3602.  Higher  rates  from  Chicago,  111.,  to  points  in  Colorado  on  the  Denver  and  Rio 

Grande  Railroad  than  to  Utah  common  points  via  the  same  road. 

3603.  Excursion  rate  from  Kansas  City,  Mo.,  to  Buffalo,  N.  Y.,  less  than  from  Chilli- 

cothe,  Mo.,  to  same  point. 

3604.  Discrimination  by  carriers  in  rates  on  wheat  from  Oklahoma  shipping  points 

in  Texas  and  on  the  Gulf  of  Mexico,  in  favor  of  shipments  from  same  points 
of  origin  to  Kansas  City,  St.  Louis,  and  Chicago. 

3605.  Improper  routing  on  shipment  of  furniture,  less  than  carloads,  from  Elmira, 

N.  Y.,  to  Beaumont,  Tex.,  and  overcharge  on  same. 

3606.  Classification  of  depot  wagons. 

3607.  Discrimination  in  rates  by  the  Chicago,  Burlington  and  Quincy  Railway  Com- 

pany against  Winfield,  Mo.,  as  compared  with  Elsberry,  Mo. 

3608.  Round-trip  excursion  rate  from  Pendleton,  Oreg.,  to  Newport,  Oreg. 

3609.  Excessive  rate  on  walnut  logs  from  Christy,  Ind.  T.,  Fair  Play,  and  Exeter,  Mo., 

to  Galveston,  Tex. 

3610.  Classification  of  leather  scrap. 

3611.  Higher  rate  on  cattle  from  Remington,  Okla.,  to  Kansas  City,  Mo.,  than  from 

Fairfax,  Okla.,  a  point  farther  distant  on  the  same  line. 

3612.  Classification  of  leather  scrap. 

3613.  Higher  rate  on  whisky,  less  than  carloads,  from  Owensboro,  Ky.,  to  Peoria,  111., 

than  from  Louisville,  Ky. ,  to  same  point  of  destination,  Owensboro  being  an 
intermediate  point. 

3614.  Overcharge  on  shipment  of  chickens  from  Washington,  N.  C,  to  Philadel- 

phia, Pa. 

3615.  Excessive  baggage  rate  between  El  Paso,  Tex.,  and  Deming,  N.  Mex. 

3616.  Lower  rates  on  sugar  from  New  Orleans,  La.,  to  points  in  Indian  Territory 

than  to  Little  Rock,  Ark.,  an  intermediate  point  on  direct  line. 

3617.  Discrimination  against  millers  of  Kansas  on  account  of  rebates  to  grain  dealers. 
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3618.  Excessive   rates   on    fertilizer   from    Montgomery,  Ala.,  to  various  points  in 

Georgia  and  Alabama,  as  compared  with  rates  from  Macon,  Ua. ,  and  Atlanta 
to  the  same  points. 

3619.  Excessive  rate  on  hay  from  Millersville,  111.,  to  Louisville,  Ky.,  and  Cincin- 

nati, Ohio,  as  compared  with  rate  on  grain  from  and  to  same  points. 

3620.  Excessive  rate  charged  on  one  car  of  stone  from  Cairo,  111.,  to  Dexter,  Mo., 

originating  at  Bedford,  Ind. 

3621.  Higher  rate  charged  by  the  Pennsylvania  Company  on  a  shipment  of  buggies 

from  Youngstown,  Ohio,  to  Bethel,  Pa.,  than  is  charged  by  the  Baltimore 
and  Ohio  Railroad  on  like  shipments  from  and  to  same  points. 

3622.  Illegal  passenger  fare  charged  from  Baltimore,  Md.,  to  Pittsburg,  Pa.,  in  addi- 

tion to  excursion  rate  from  Pittsburg  to  Atlantic  City,  N.  J.,  and  return. 

3623.  Excessive  rate  on  fuller's  earth  from  Fairview,  Utah,  to  Kansas  City,  Mo. 

3624.  Delay  in  shipment  of  a  buggy  from  St.  Louis,  Mo.,  to  Dillwyn,  Pa. 

3625.  Excessive  storage  charges  on  a  small  shipment  from  Nashville,  Tenn.,  to  a 

point  in  Oklahoma  Territory. 

3626.  Discrimination  by  steamer  Greyltound  against  sugar  and  in  favor  of  flour  rates. 

3627.  Lower  rates  on  lumber  from  points  in  Arkansas  to  St.  Louis,  Mo.,  than  from 

same  points  of  shipment  to  intermediate  points  with  St.  Louis,  Mo. 

3628.  Higher  rate  from  Covington,  Ga.,  to  New  York  City  than  from  New  York 

City  to  Covington. 

3629.  Excessive  rate  on  bagging  from  Charleston,  S.  C,  to  Quitman,  Ga.,  as  com- 

pared with  rate  from  same  point  on  same  commodity  to  Albany,  Ga. 

3630.  Overcharge  on  one  car  of  charcoal  shipped  from  Crosby,  Pa.,  to  Troy,  N.  Y. 

3631.  Excessive  rates  on  milk  from  Twinsburg,  Ohio,  to  Cleveland,  Ohio,  as  com- 

pared with  points  farther  from  Cleveland. 

3632.  Lower  rates  on  explosives  from  Chicago,  111.,  to  Birmingham,  Ala.,  than  to 

intermediate  points. 

3633.  Unreasonable  rate  on  petroleum  and  its  products  from  points  in  Pennsylvania 

to  points  in  Iowa. 

3634.  Unreasonable  rates  on  wheat  and  potatoes  from  Gwinner,  N.  Dak.,  to  Superior, 

Wis. 

3635.  Excessive  rate  on  drain  tiles  from  Earlville,  111.,  to  Baker,  111.,  as  compared 

with  rate  from  West  Brooklyn,  111.,  to  same  point  of  destination. 

3636.  Higher  charge  from  Falmouth,  Me.,  to  Boston,  Mass.,  for  passenger  fares  than 

from  Boston  to  Falmouth. 

3637.  Higher  rates  on  cattle,  carloads,  from  points  on  the  Santa  Fe  System  to  Kansas 

City,  Mo.,  than  from  Fairfax,  Okla.,  to  same  point. 

3638.  Excessive  freight  charge  on  one  car  of  vegetables  shipped  from  Greeley,  Colo., 

to  Frederick,  Okla. 

3639.  Higher  rate  from  Cincinnati,  Ohio,  to  Bowling  Green,  Ky.,  than  is  charged  to 

Nashville,  Tenn.,  a  point  farther  distant  on  same  line. 

3640.  Protests  against  advance  in  freight  rates  on  bagging  from  Charleston,  S.  C,  to 

Cordele,  Ga. 

3641.  Protests  against  advance  in  freight  rates  on  bagging  from  Charleston,  S.  C,  to 

Bainbridge,  Ga. 

3642.  Protests  against  advance  in  freight  rates  on  bagging  from  Charleston,  S.  C,  to 

Albany,  Ga. 

3643.  Protests  against  advance  in  freight  rates  on  bagging  from  Charleston,  S.  C,  to 

Columbus,  Ga. 

3644.  Higher  rate  on  stone  from  Findlay,  Ohio,  to  Melrose,  Ohio,  than  to  Briceton, 

Ohio. 

3645.  Unnecessary  delay  in  shipment  of  fertilizer  from  Avilla,  Ind. ,  to  Bryant,  Ind. 

3646.  Overcharge  on  shipment  of  goods  on  account  of  misrouting. 

3647.  Excessive  charges  on  one  car  of  lumber  shipped  from  St.  Louis,  Mo.,  to  Des 

Moines,  Iowa. 

3648.  Excessive  rate  on  railroad  ties  from  Ewing,  Mo.,  to  Quincy,  111. 

3649.  Higher  rate  on  eggs  from  Browning,  Mo.,  to  Bloomfield,  Iowa,  than  to  Burling- 

ton, Iowa. 

3650.  Overcharge  in  freight  and  icing  charges  on  eleven  cars  of  tomatoes,  cantaloupes, 

and  potatoes  shipped  from  Livingston,  Tex.,  to  various  points. 

3651.  Higher  rates  on  grain  and  grain  products  from  Cincinnati,  Ohio,  and  Kenova, 

W.  Va.,  to  Roanoke,  Va.,  and  intermediate  points  than  to  Norfolk,  Va. 

3652.  Higher  rate  from  North  Tonawanda,  N.  Y.,  to  Williamsville,  N.  Y.,  than  from 

same  point  of  origin  to  Buffalo,  N.  Y. 
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3653.  Discrimination  by  railroads  carrying  oil  from  St.  Paul,  Minn.,  to  various  inter- 

state destinations  in  favor  of  the  Standard  Oil  Company. 

3654.  Discrimination  in  freight  rates  on  live  hogs  from  Missouri  River  territory  to 

Seattle,  Wash.,  as  compared  with  rates  granted  Missouri  River  packers  on 
packing-house  products  between  the  same  points. 

3655.  Overcharge  on  four  cars  of  mussel  shells  from  Griffin,  Ind.,  to  Louisiana,  Mo. 

3656.  Discrimination  in  coal  rates  when  for  Cleveland,  Ohio,  delivery. 

3657.  Excessive  rates  on  coal  from  Ohio  mines  to  Stony  Ridge,  Ohio. 

3658.  Overcharge  on  shipment  of  tablets  from  Greenville,  Ohio,  to  New  York,  N.  Y. 

3659.  Refusal  of  the  St.  Louis,  Iron  Mountain  and  Southern  Railway,  to  receive  ship- 

ments of  printing  machinery  at  St.  Louis,  Mo.,  when  destined  to  Belleville, 
Ark. 

3660.  Refusal  of  the  Chicago,  Burlington  and  Quincy  Railway  to  furnish  cars  for  ship- 

ment of  wheat  from  Marion,  Nebr. ,  to  Kansas  City,  Mo. 

3661.  Excessive  charges  on  one  car  of  lumber  shipped  from  Chicago,  111.,  to  Wil- 

mette,  111. 

3662.  Higher  rates  on  grain  and  grain  products  from  Osborne,  Ohio,  to  points  on  the 

Norfolk  and  Western  Railway,  between  Kenova,  W.  Va.,  and  Roanoke,  Va., 
than  to  Roanoke  and  points  east  thereof  to  Norfolk,  Va. 

3663.  Loss  of  shipment  of  shoes  from  St.  Louis,  Mo.,  to  Albany,  Oreg. 

3664.  Excessive  freight  and  refrigeration  charges  on  shipments  of  grapes,  carloads, 

from  Florin,  Cal.,  to  Chicago,  Philadelphia,  New  York,  and  Boston. 

3665.  Continual  disregard  of  all  shipping  instructions. 

3666.  Excessive  charges  on  shipments  of  furniture  from  Chicago,  111.,  and  other  points 

to  Kearney,  Nebr. 

3667.  Excessive  rate  on  walnut  gun  butts,  in  the  rough,  from  McBaine  and  Columbia, 

Mo.,  to  East  St.  Louis,  111.,  as  compared  with  rate  from  same  point  to  New 
Haven,  Conn. 

3668.  Excessive  charges  on  sugar  beets,  carloads,  from  Bernice,  111.,  to  Riverdale,  111. 

3669.  Classification  of  paper  and  paper  bags. 

3670.  Discrimination  in  rates  on  butter,  cheese,  and  eggs,  from  points  on  the  Has- 

tings and  Dakota  Division  of  the  Chicago,  Milwaukee  and  St.  Paul  Railway, 
to  St.  Paul,  Minn.,  as  compared  with  rates  from  same  points  to  Chicago,  111. 

3671.  Overcharge  on  one  car  of  lumber  shipped  from  Tifton,  Ga.,  to  Paris,  Tenn. 

3672.  Overcharge  on  one  car  of  lumber  shipped  from  Moultrie,  Ga.,  to  Guyandotte, 

W.  Va. 

3673.  Excessive  rate  on  ax  handles  from  Dexter,  Mo.,  to  certain  points  in  Indian  and 

Oklahoma  Territories. 

3674.  Lower  rates  on  cattle  from  Fairfax,  Okla.,  to  Kansas  City,  Mo.,  than  from  inter- 

mediate points  to  same  destination. 

3675.  Excessive  rates  charged  for  storage  by  the  Missouri,  Kansas  and  Texas  Rail- 

way. 

3676.  Unjust  discrimination  in  freight  rates  on  salt,  carloads,  from  New  Orleans,  La., 

to  Cullman,  Ala. ,  as  compared  with  rates  on  same  article  from  same  point  of 
origin  to  Birmingham,  Ala. 

3677.  Excessive  rate  on  cement  from  Cementon,  Pa.,  to  Cynthiana,  Ky. 

3678.  Unjust  discrimination  in  freight  rates  against  Bradford,  Pa.,  and  in  favor  of 

Buffalo  and  Pittsburg. 

3679.  Excessive  rate  on  apples  from  Seymour,  Mo. ,  to  Memphis,  Tenn. 

3680.  Discrimination  against  shipments  of  grain  from  points  in  North  Dakota  to 

Superior,  Wis.,  on  account  of  a  defective  inspection  system  in  Minnesota, 
resulting  in  confusion  and  delay. 

3681.  Discrimination  against  Wisconsin  and  in  favor  of  Minnesota  in  the  matter  of 

inspection  of  grain  from  points  in  North  Dakota  to  points  in  Wisconsin  and 
Minnesota. 

3682.  Excessive  rate  on  trace  chains,  in  less  than  carl  ads,  as  compared. with  rate  on 

same  commodity  in  carloads  from  Columbus,  Ohio,  to  San  Francisco,  Cal. 

3683.  Overcharge  on  one  barrel  of  apples  shipped  from  Wellsbridge,  N.  Y. ,  to  Pine 

Bluff,  N.  C. 

3684.  Overcharge  on  shipments  of  potatoes,  carloads,  from  Colorado  points  to  Enid, 

Okla. 

3685.  Excessive  rates  on  cement  plaster,  carloads,  from  Acme,  Tex.,  to  points  in 

Arkansas. 

3686.  Excessive  rate  charged  on  wool  from  Philadelphia,  Pa.,  to  Fort  Wayne,  Ind., 

as  compared  with  rate  on  same  commodity  from  Fort  Wayne  to  Philadel- 
phia. 
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3687.  Classification  of  meats  packed  in  glass,  less  than  carloads,  as  compared  with 

classification  of  meats  packed  in  tin  cans,  less  than  carloads. 

3688.  Damage  caused  by  misroutmg  of  a  shipment  of  lumber  from  Alcolu,  S.  C,  to 

Paterson,  N.  J. 

3689.  Excessive  charge  on  shipment  of  cereal  food  from  Cincinnati,  Ohio,  to  Lexing- 

ton, Ky.,  as  compared  with  rate  on  same  commodity  from  Battle  Creek, 
Mich.,  to  Cincinnati,  Ohio. 

3690.  Discrimination  in  rates  on  wire  and  nails  from  Cairo,  111.,  to  Senath,  Mo.,  as 

compared  with  rates  from  Memphis,  Tenn.,  and  St.  Louis,  Mo.,  to  same 
point  of  destination. 

3691.  Inability  to  obtain  cars  upon  the  Springfield,  111.,  division  of  the  Baltimore  and 

Ohio  Railroad  Company  for  shipments  of  grain. 

3692.  Overcharge  in  the  sale  of  four  passenger  tickets  from  Cincinnati,  Ohio,  to  Tyler, 

Tex. 

3693.  Illegal  switching  charges  imposed  by  the  Texas  and  Pacific  Railway  Company 

at  Fort  Worth,  Tex.,  and  Mansfield,  La. 

3694.  Excessive  rate  on  crude  or  fuel  oil  from  New  Orleans,  La.,  to  Birmingham, 

Ala.,  and  other  points  in  that  territory  as  compared  with  rates  to  Ohio 
River  points  and  points  north  thereof. 

3695.  Overcharge  on  1  box  of  buckwheat  and  1  barrel  of  flour  shipped  from  Mar- 

tinsburg,  W.  Va.,  to  Sumter,  S.  C. 

3696.  Failure  to  furnish  car  for  shipment  of  shingles  at  Cuba,  Ala. 

3697.  Damages  caused  by  refusal  of  Southern  Pacific  Company  to  carry  out  routing 

instructions  on  shipments  of  lumber  from  points  in  Louisiana  to  Pittsburg, 
Pa.,  and  Paterson,  N.  J. 

3698.  Overcharge  on  shipment  of  100  bags  of  coffee  from  New  York,  N.  Y.,  to 

Americus,  Ga. 

3699.  Overcharge  on  round-trip  excursion  ticket  from  Albuquerque,  N.  Mex.,  to  Den- 

ver, Colo.,  and  return,  account  of  G.  A.  R.  encampment. 

3700.  Overcharge  on  shipment  of  oil  from  Struthers,  Pa.,  to  Minetto,  N.  Y. 

3701.  Damage  caused  by  delay  on  car  of  machinery  shipped  from  Indianapolis,  Ind., 

to  Greensboro,  'N.  C. 

3702.  Higher  rate  on  buggies,  carloads,  from  South  Bend  and  Connersville,  Ind.,  to 

Meridian,  Miss.,  than  to  New  Orleans,  La. 

3703.  Excessive  charges  on  one  old  dynamo  from  Marietta,  Ohio,  to  Cleveland,  Ohio. 

3704.  Refusal  of  Illinois  Central  Railroad  to  receive  shipments  of  liquor  at  Hermann, 

Mo.,  for  Port  Tampa,  Fla.,  unless  routed  all  rail. 

3705.  Higher  rates  charged  on  hay  from  Ashland,  Ohio,  to  Chester,  Centralia,  and 

Dunlop,  Va.,  than  to  Petersburg  and  Richmond,  Va. 

3706.  Overcharge  on  one  car  of  lumber  shipped  from  Ansley,  La.,  to  Gayville,  S.  Dak. 

3707.  Excessive  rate  charged  on  one  car  of  straw  shipped  from  Mount  Crawford, Va., 

to  Paoli,  Pa. 

3708.  Failure  of  the  Baltimore  and  Ohio  Railroad  Company  to  furnish  cars  for  ship- 

ments of  coal. 

3709.  Damage  caused  by  delay  in  shipment  of  oil  from  North  Clarendon,  Pa.,  to 

Buffalo,  N.  Y. 

3710.  Excessive  rate  on  vaseline,  carloads,  from  Karns  City,  Pa.,  to  Wichita,  Kans. 

3711.  Excessive  rates  from  Fayetteville,  Ark.,  to  Magdalena,  N.  Mex.,  and  Burden, 

Kans.,  as  compared  with  the  rates  from  St.  Louis,  Mo.,  to  same  points. 

3712.  Excessive  rate  on  scrap  iron,  carloads,  from  Clinton,  111.,  to  Fort  Wayne,  Ind., 

as  compared  with  rate  on  same  commodity  from  Decatur  and  Peoria,  111. ,  to 
same  point  of  destination. 

3713.  Discrimination  in  domestic  rates  on  burlap  bags  from  New  York,  N.  Y.,  to 

Chicago,  as  compared  with  rates  applicable  to  imported  burlaps  from  and 
to  same  points. 

3714.  Overcharge  on  carload  shipment  of  lumber,  on  account  of  car  not  holding  the 

prescribed  minimum  adopted  by  transportation  companies. 

3715.  Overcharge  on  one  car  of  hay  shipped  from  Pleasant  Plain,  Ohio,  to  Wilming- 

ton, N.  C. 

3716.  Higher  rate  charged  by  the  New  York  and  Pennsylvania  Railroad  on  freight 

to  Oswayo,  Pa.,  than  to  a  point  16  miles  farther  distant  on  same  line. 

3717.  Excessive  rates  on  live  stock  from  Chicago,  111.,  to  Marion,  Galion,  Bucyrus, 

and  Monette,  Ohio,  and  to  Buffalo  and  to  New  York,  N.  Y. 

3718.  Excessive  charges  on  two  tanks  of  oil  returned  from  Memphis,  Tenn.,  to  Mari- 

etta, Ohio. 

3719.  Overcharge  on  one  car  of  screens  from  Winooski,  Vt.,  to  Lynchburg,  Va. 
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3720.  Excessive  charge  on  shipment  of  5  barrels  of  lubricating  oil  from  Philadelphia, 

Pa.,  to  Hartford,  Conn. 

3721.  Excessive  rate  on  lumber  from  Fayetteville,  Ark.,  to  Cody,  Wyo.,  as  compared 

with  rate  on  same  commoditv  from  same  point  of  shipment  to  Spokane, 
Wash. 

3722.  Excessive  charge  on  shipment  of  5  barrels  of  lubricating  oil  from  Philadelphia, 

Pa.,  to  Hartford,  Conn. 

3723.  Loss  of  coal  in  transit  from  Ocean,  Md.,  to  Grandin,  Mo. 

3724.  Higher  rates  charged  by  the  Southern  Railway  on  staves  and  heading  than  on 

shingles  from  Wilmington,  N.  C,  to  New  York,  N.  Y. ;  also  from  Chase  City, 
Ya.,  and  Waynesville,  N.  C.,  to  same  destination. 

3725.  Unreasonable  charge  by  the  Pullman  Palace  Car  Company  for  sleeper  from 

Kansas  City,  Mo.,  to  Lamar,  Colo. 

3726.  Excessive  rates  charged  on  cotton-seed  meal  from  Rome,  Ga.,  to  Farreli,  Ala., 

as  compared  with  rates  on  same  commodity  from  Rome  to  Early,  Ga. 
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SAFETY  APPLIANCES. 

REPORT  OF  THE  CHIEF  INSPECTOR  OF  SAFETY  APPLIANCES  TO  THE 

SECRETARY. 

Interstate  Commerce  Commission, 
Washington,  D.  C,  December  1,  1905. 
Hon.  Edward  A.  Moseley, 

/Secretary  Interstate  Commerce  Commission. 

Sir:  The  accompanying  table  shows  in  detail  the  number  of  defects  in  safety 
appliances  on  freight  cars  as  reported  to  the  Commission  by  its  inspectors  during  the 
four  years  ending  June  30,  1905,  1904,  1903,  and  1902. 

In  referring  to  this  tabulation  it  should  be  borne  in  mind  that  there  were  252,361 
freight  cars  inspected  during  1905,  which  is  a  greater  number  than  in  any  of  the  pre- 
ceding years.  But  57,112  or  22.59  per  cent  of  this  number  had  defective  safety 
appliances,  and  that  this  is  material  improvement  may  be  readily  seen  by  referring 
to  the  accompanying  summary. 

It  is  of  interest,  in  order  to  establish  in  mind  the  relationship  between  the  condi- 
tion of  safety  appliances  and  casualties  occasioned  by  defects  in  that  part  of  railway 
equipment,  to  note  that  the  number  of  men  killed  and  injured  while  coupling  and 
uncoupling  cars  has  decreased  materially  during  the  last  yearly  period. 

The  remarkable  betterment  of  condition  of  safety  appliances  has  been  brought 
about  largely  by  favorable  court  decisions  in  cases  presented  for  prosecution  for  viola- 
tion of  the  safety -appliance  law  and  by  the  abolition  by  railways  of  agreements  to 
receive  cars  from  connections  no  matter  in  what  condition  their  safety  appliances 
might  be.  These  causes,  together  with  the  well-defined  purpose  of  many  railway 
managers  to  better  safety -appliance  conditions,  resulted  in  the  employment  of  more 
labor  in  repair  work  and  the  furnishing  to  the  repair  department  of  most  railways  of 
an  increased  amount  of  repair  material. 

A  brief  analysis  will  show  that  there  is  a  decrease  in  the  number  of  defects  in 
couplers  and  parts  to  the  extent  of  8  defects  per  each  1,000  cars  examined. 

There  is  vast  improvement  in  the  maintenance  of  uncoupling  mechanism,  and  this 
augurs  well  for  the  safety  of  railway  employees,  as  on  the  uncoupling  mechanism 
rests  much  of  the  burden  of  keeping  men  from  between  the  ends  of  cars.  In  this 
connection  it  is  to  be  hoped  that  the  day  is  not  far  distant  when  men  will  be  relieved 
from  the  necessity  for  going  between  the  ends  of  cars  to  couple  or  uncouple  air,  signal, 
or  steam  hose. 

The  ladder  equipment  has  been  well  maintained,  and  a  decrease  in  the  number  of 
defects  in  handholds  is  noted;  but  by  reason  of  the  fact  that  many  cars  are  coming 
into  use  which  are  provided  with  a  sill  step  on  but  one  end,  there  is  an  increase  of 
defects  under  the  head  ' '  sill  steps  missing. ' '  As  the  law  requires  a  handhold  on  both 
ends  of  the  car,  it  seems  that  an  accompanying  sill  step  should  also  be  provided. 

Locomotive  equipment  has  improved,  though  not  to  the  extent  hoped  for,  but 
there  is  reason  to  believe  that  next  year's  inspection  will  discover  a  considerable 
improvement  over  that  of  this  year. 

The  passenger  equipment  was  in  excellent  shape,  there  being  but  118  cars  defective 
out  of  6,653  inspected. 

As  the  order  of  the  Commission  requiring  that  75  per  cent  of  the  brakes  in  each 
train  be  operated  by  power  will  be  in  effect  August  1,  1906,  it  is  fair  to  presume  that 
some  additional  improvement  in  the  condition  of  power  brake  equipment  will  be 
noticed  in  the  ensuing  year  preparatory  to  compliance  with  the  order.  On  many  of 
the  railways  of  the  country  the  required  50  per  cent  has  been  far  below  the  minimum 
worked  in  each  train  and  the  policy  of  using  a  liberal  amount  of  braking  power  neces- 
sitated the  keeping  of  brake  equipment  in  better  condition  than  in  former  years. 

By  reason  of  the  greater  number  of  cars  inspected,  the  inclusion  of  locomotive  inspec- 
tion, air-brake  inspection,  and  work  in  connection  with  prosecutions  for  violation  of 
the  law,  a  greater  amount  of  work  has  devolved  upon  the  inspection  force,  and  it  is 
apparent  that  an  increase  in  the  number  of  employees  in  this  division  would  be  of 
great  advantage.  Many  requests  from  railways  for  joint  inspection  of  equipment 
were  of  necessity  denied  owing  to  lack  of  inspectors  to  detail  for  the  work. 

Respectfully  submitted. 

J.  W.  Watson,  Chief  Inspector. 
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Comparative  Classified  Table  of  Defective  Safety  Appliances  on  Freight  Cars, 
as  Reported  by  the  Inspectors  for  the  Interstate  Commerce  Commission,  for 
the  Years  Ending  June  30,  1905,  1904,  1903,  and  1902. 


Defects. 


COUPLERS  AND  PARTS. 


Coupler  body  broken 

Coupler  body  worn 

Guard  arm  short 

Knuckle  broken 

Knuckle  worn 

Knuckle  missing 

Knuckle  pin  broken 

Knuckle  pin  wrong 

Knuckle  pin  bent 

Knuckle  pin  missing 

Lock  block  broken 

Lock  block  worn 

Lock  block  wrong 

Lock  block  bent 

Lock  block  inoperative 

Lock  block  missing 

Lock-block  key  missing 

Lock-block  trigger  missing 

Total 


UNCOUPLING   MECHANISM. 


Uncoupling  lever  broken 

Uncoupling  lever  wrong 

Uncoupling  lever  bent 

Uncoupling  lever  incorrectly  applied 

Uncoupling  lever  missing 

Uncoupling  chain  broken  * 

Uncoupling  chain  too  long 

Uncoupling  chain  too  short 

Uncoupling  chain  kinked 

Uncoupling  chain  missing 

End  casting  broken 

End  casting  wrong 

End  casting  bent 

End  casting  loose 

End  casting  incorrectly  applied 

End  casting  missing 

Keeper  broken 

Keeper  wrong 

Keeper  bent 

Keeper  loose 

Keeper  incorrectly  applied 

Keeper  missing 

Clevis-pin  key  missing 

Angle  clip  loose 

Angle  clip  missing 


Total . 


AIR    BRAKES. 


Triple  valve  defective 

Triple  valve  missing 

Reservoir  defective 

Reservoir  loose 

Cylinder  defective 

Cylinder  loose 

Cylinder  and  triple  valve  not  cleaned  within  twelve  months. 
Cylinder  and  triple  valve  not  stenciled  with  date  of  cleaning 

Cut-out  cock  defective 

Cut-out  cock  missing 

Release  cock  defective 

Release  cock  missing 

Release  rod  broken 

Release  rod  missing 

Angle  cock  defective 

Angle  cock  missing 

Train  pipe  broken 

Train  pipe  loose 

Train-pipe  clamp  missing 

Cross-over  pipe  defective 

Cross-over  pipe  missing 


1905. 


50 
40 

6 
78 

292 

27 

1,049 

428 
61 
19 

552 
67 
37 

104 

319 

50 

1,902 

740 


5,821 


107 
578 

2,076 
736 

2,346 

5,738 

3,442 
633 
133 
364 
242 

3,664 
115 

1,192 

377 

302 

462 

26 

17 

1,203 

75 

154 


11 


23,  993 


9 

3 

4 

359 


366 

11,885 

2,100 

178 

1 

58 

24 

145 

3,836 

810 

59 

65 

1,312 

19 

182 

2 


1904. 


92 

79 

17 

78 

186 

12 

567 

391 

40 

9 

745 

62 

49 

221 

415 

9 

486 

197 


6,655 


211 

386 

2,609 

1,094 

1,118 

9,874 

5,056 

822 

122 

3,164 

342 

3,605 

102 

2,071 

376 

724 

812 

45 

19 

2,124 

76 

481 


35,  308 


4 
193 

1 

590 

13,458 

1,865 

190 


50 
141 

3,793 
693 
112 
110 

1,495 


257 


1903. 


57 


105 

5 

427 

348 

17 

1 

636 

10 

77 

150 

364 


4,  220 
86 


599 


147 

239 

2,995 

1,886 

571 

10, 943 

6,588 

1,310 

58 

440 

458 

4,078 

114 

1,858 


384 
764 

74 


2,164 


335 

7 

20 

38 


35, 471 


97 


10,  081 

2, 652 

189 


64 


150 
2,418 
430 
100 
75 
912 


134 


1902. 


164 
7 
3 

102 

56 

5 

430 

212 


6 

371 

11 

110 

78 
216 

14 
,471 

55 


4,311 


87 

194 

2,021 

2,110 

366 

5,543 

4,060 

577 

73 

176 

239 

1,768 

10 

1,958 


157 
508 
141 


1,739 


111 
762 


7,670 

3,428 

117 


1,188 

214 

16 

121 

559 

4 

72 


1  Includes,  also,  uncoupling  chains  parted  by  reason  of  defective  clevises,  etc.,  which  were  in  previous 
tables  shown  separately. 
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Comparative  Classified   Table  of    Defective    Safety   Appliances  on    Freight 

Cars,  etc. — Continued. 


Defects. 

1905. 

l'.MM. 

L908. 

L902. 

air  brakes— continued. 

16 

397 

10 

9 

129 

535 

2,508 

568 

120 

7,355 

52 

/ 

54 

560 

115 

6 

184 

71 

2,148 

219 

160 

10, 028 

81 

343 

82 

36 

Hose  missing 

262 

28 

Retaining  valve  defective 

189 

61 

1,589 

136 

Retaining  valve  missing 

18 

1,365 

218 
10,518 

186 

7,913 

1 

1 

Total 

33, 116 

36, 596 

30, 473 

23, 447 

HAND  HOLDS. 

127 

2,745 

325 

269 

7,  359 

151 

3,990 

442 

566 

4,417 

109 
3,490 

506 
1,502 

1,975 

29 

Hand  hold  bent 

1,661 

358 

Hand  hold  incorrectly  applied 

127 

1,668 

10, 825 

9,566 

7,582 

3,843 

LADDEES. 

49 
291 
164 
183 

8 
284 

26 
632 
182 
116 
5 
147 

36 
700 
474 

83 

Ladder  round  missing 

234 

Total 

979 

1,108 

1,236 

SILL  STEPS. 

28 
351 
113 

13 
2,559 

32 

521 

126 

9 

601 

39 
713 
170 

12 

180 

169 

211 

Total 

3,064 

1,289 

1,133 

361 

HEIGHT  OF  COUPLERS. 

Coupler  too  high 

91 
167 
161 

45 
115 

217 

54 
133 
151 

26 

Coupler  too  low 

187 

Carrier  iron  loose 

256 

Total 

419 

377 

338 

469 

Grand  total 

78,  217 

90,899 

82,832 

55, 032 

Number  of  Defects  per  1,000  Cars  Inspected. 


<  lasses 


Couplers  and  parts 

Uncoupling  mechanism 

Air  brake 

Hand  holds 

Ladders 

Sill  steps 

Height  of  couplers 

All  classes 


1905. 


23.  06 

95.07 

131.22 

42.89 

3.87 
12.14 

1.66 


309.  56 


1904. 


31.96 

169. 60 

175. 79 

45.95 

5.32 

6.12 

1.82 


436.  56 


1903. 


29.97 

161. 12 

138. 43 

34.44 

5.61 

5.14 

1.53 


21 
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Summary. 


Freight  cars  inspected 

Freight  cars  defective 

Per  cent  defective 

Defects  reported 

Equipped  with  link-and-pin  couplers 

Passenger  cars  inspected 

Passenger  cars  defective 

Per  cent  defective 

Locomotives  inspected  (since  March  1, 1904) 

Locomotives  defective 

Per  cent  defective 


1905. 


252,  361 

57, 112 

22.59 

78, 121 

60 

6,653 

118 

1.77 

11, 880 

3,  379 

28.44 


1903. 


208,177   220,140 


65, 183 

31.31 

90,899 

76 

2,319 

42 

1.81 

1,904 

1,017 

53.41 


60, 083 

27.29 

82, 832 

357 


1902. 


161,371 
42,  718 

26.47 
55, 032 

1,293 


SAFETY  APPLIANCES  AND  ACCIDENT  REPORTS. 

The  following  table  shows  casualties  to  passengers  and  employees  as  reported  by 
the  railroad  companies  under  the  accident  law  of  1901: 

Casualties  to  Passengers  and  Employees,  Years  Ending  June  30. 


1905. 

1904. 

1903. 

1902. 

Killed. 

Injured. 

Killed. 

Injured. 

Killed. 

Injured. 

Killed. 

Injured. 

Passengers: 

350 

187 

6,498 
3,542 

270 
150 

4,945 
3,132 

164 
157 

4,424 
2, 549 

167 
136 

3,586 
2,503 

Total 

537 

10, 040 

420 

8,077 

321 

6,973 

303 

6,089 

Employees: 

In  train  accidents 

798 

243 

92 

633 

1,495 

7,052 
3,110 
1,185 
9,237 
24,842 

844 
278 
116 
700 
1,429 

6,990 
3,441 
1,210 
9,371 
22, 254 

895 

253 

93 

678 

1,314 

6,440 

2,788 

992 

8,025 

20, 759 

697 
143 
104 
537 
1,035 

5,046 

In  coupling  accidents 

Overhead  obstructions,  etc. . 

Falling  from  cars,  etc 

Other  causes 

2,113 

1,070 

6,867 

18, 615 

Total 

3,261 

45, 426 

3,367 

43, 266 

3,233 

39,004 

2,516 

33,711 

Total  passengers  and  em- 

3,798 

55, 466 

3,787 

51, 343 

3, 554       45. 977 

2,819 

39, 800 

1  Not  comparable  with  figures  in  annual  report  of  statistician,  because  of  difference  in  data  required 
by  law. 

During  the  year  1905  several  interesting  features  have  been  developed  in  connec- 
tion with  safety  appliances  and  accidents,  and  these  matters  seem  to  require  fuller 
treatment  than  was  possible  to  give  them  in  the  text  of  the  Commission's  annual 
report. 

In  the  Commission's  accident  bulletins  covering  the  year  ending  June  30,  1905, 
will  be  found  reports  of  13  notable  train  accidents,  as  compared  with  10  such  acci- 
dents for  the  previous  year.     The  casualties  in  these  accidents  were: 


Year. 

Notable 
accidents. 

Killed. 

Injured. 

Average  per  acci- 
dent. 

Killed. 

Injured. 

1904 
1905 

10 
13 

233 
340 

277 
878 

23 
26 

28 

68 

Of  the  13  accidents  in  1905,  9  were  collisions  and  4  derailments.  Of  the  9  col- 
lisions, 2,  causing  the  death  of  23  persons,  occurred  on  block-signaled  roads;  6, 
causing  155  deaths,  occurred  on  roads  not  block  signaled,  and  by  reason  of  errors 
which  do  not  occur  in  block  signaling;  and  1  was  occasioned  by  a  misplaced 
switch,  which  was  unprovided  with  a  distant  signal.  Of  the  derailments,  1  was  due 
to  a  bridge  failure,  the  bridge  having  been  dislodged  by  a  great  flood ;  1  to  an  acci- 
dental obstruction  caused  by  a  freight  train  ''buckling"  when  air  brakes  were 
applied  to  half  of  its  cars  but  not  to  the  other  half;  1  to  a  misplaced  switch  having 
no  distant  signal,  and  of  1  the  cause  was  not  discovered.  These  13  accidents  are  tabu- 
lated below : 
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Thirteen  Disastrous  Train  Accidents. 


Item. 

Bulletin. 

Acci- 
dent 
No. 

Kind  and  cause. 

Killed. 

Injured. 

1 
2 

3 

4 

5 
6 

No.  13,  p.  6 
No.  13,  p.  6 

No.  13,  p.  6 

No.  13,  p.  6 

No.  13,  p.  7 
No.  13,  p.  7 
No.  14,  p.  5 

No.  14,  p.  5 
No.  14,  p.  6 
No.  15,  p.  6 
No.  16,  p.  5 

No.  16,  p.  6 
No.  16,  p.  6 

5 
11 

23 

24 

•  > 

10 
17 

22 
23 
24 
16 

6 
14 

P  .ar  collision.    Signalman  gave  false  clear  signal. . . 

\lear  collision.  Freight  train  occupied  main  track 
without  authority. 

Butting  collision.  Conductor  and  engineman  of 
passender  train  forgot  meeting  order. 

Collision  of  passenger  train  with  freight  cars  on  side- 
track. Switch  misplaced  by  some  person  un- 
known.   No  distant  signal. 

Derailment  of  fast  passenger  train.  Cause  not  dis- 
covered. 

Bridge  gave  way  under  passenger  train,  moving 
slowly.    Unprecedented  flood. 

Butting  collision.  Men  in  charge  of  freight  train 
had  neglected  to  observe  signal  lights  on  engine 
of  preceding  passenger  train. 

Butting  collision.  Operator  made  mistake  in  copy- 
ing telegram. 

Butting  collision.  Operator  failed  to  deliver  meet- 
ing order. 

Rear  collision.  Engineman  of  fast  passenger  train 
disregarded  two  or  more  block  signals. 

Butting  collision.  Five  or  six  men  on  freight  train 
(all  killed)  evidently  overlooked  or  neglected 
schedule  of  passenger  train. 

Derailment  at  misplaced  switch.  Investigation 
failed  to  settle  question  of  who  turned  the  switch. 

Passenger  train  derailed  by  wreck  of  cars  in  freight 
train  on  adjacent  track;  freight  wreck  caused  by 
too  sudden  stopping  of  front  part  of  long  train  (by 
air-brakes)  and  consequent  crowding  of  cars  of 
rear  part  (not  air-braked).  Many  casualties 
caused  by  explosion  of  powder  in  freight  car. 

Total 

10 
18 

63 

24 

8 
88 
30 

10 
8 
7 

26 

19 
23 

52 
183 

162 

45 

45 

7 

8 

9 

10 

11 

12 
13 

64 

31 
25 

142 
11 

8 
110 

340 

878 

Collisions,  rear  and  butting,  are  the  most  numerous  class  of  train  accidents,  as  well 
as  the  most  fatal.  The  records  of  the  Commission  under  the  operation  of  the  acci- 
dent law  show  this  in  a  striking  manner,  confirming  impressions  gained  from  unoffi- 
cial reports  for  many  years  back.  Of  the  9  collisions  noted  above  1  was  caused  by  a 
misplaced  switch,  1  by  the  negligence  of  an  engineman,  and  1  by  the  negligence  of  a 
signalman,  the  last  two  being  under  the  block  system.  That  collisions  occur  under 
the  block  system  is  well  known,  but  it  is  also  perfectly  clear  that  the  arguments  con- 
cerning the  relative  merits  of  the  block  system  and  the  time- interval  system  bear  no 
relation  to  this  fact. 

To  accurately  indicate  the  causes  of  accidents  and  suggest  adequate  remedies  for 
their  prevention  the  law  should  provide  for  proper  investigation  by  Federal  authority. 
The  investigation  of  accidents  by  the  inspecting  officers  of  the  board  of  trade  in 
Great  Britain,  with  the  publication  of  their  findings,  has  for  many  years  been  looked 
upon  in  that  country  as  an  important  factor  in  the  formation  of  a  correct  public 
opinion,  as  well  as  the  application  of  that  opinion  to  the  evils  to  be  remedied.  While 
the  Government  can  not  by  statute  deal  with  all  the  problems  of  accident  prevention, 
publicity  and  discussion  serve  to  keep  -alert  those  persons  who  can  best  apply  the 
remedies  indicated,  namely,  the  executive,  engineering,  and  operating  officials  of 
the  railroads.  In  this  connection  the  following  memorandum  showing  the  methods 
of  investigation  in  vogue  in  Great  Britain  will  be  of  interest: 

"The  regulation  of  railways  act  of  1871  renders  it  obligatory  on  all  railway  com- 
panies to  give  notice  to  the  department  of  any  accident  which  may  occur  in  or  about 
the  railway  or  any  works  or  buildings  connected  therewith — that  is  to  say,  any  acci- 
dent attended  with  loss  of  life  or  personal  injury  to  any  person  whatsoever,  any  col- 
lision in  which  one  of  the  trains  is  a  passenger  train,  any  passenger  train  or  part  of 
such  train  leaving  the  rails,  or  any  other  accident  likely  to  have  caused  loss  of  life  or 
personal  injury,  specified  on  that  behalf  by  any  order  made  from  time  to  time  by  the 
board  of  trade.  On  receipt  of  such  report  the  department  is  authorized  to  cause  an 
inquiry  to  be  made  into  the  cause  of  any  accident  so  reported,  and  the  officer 
appointed  to  hold  the  inquiry  has  power  to  enter  upon  any  railway  premises  for  the 
purpose  of  his  inquiry,  to  summon  any  person  engaged  upon  the  railway  to  attend 
the  inquiry  as  a  witness,  and  to  require  the  production  of  all  books  and  documents 
which  he  considers  necessary  for  the  purpose.  There  is  no  statutory  procedure  laid 
down  for  such  inquiries,  which  are  conducted  in  the  manner  that  seems  to  the  officer 
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best  suited  to  the  circumstances  of  the  case,  but  a  fairly  well  recognized  procedure 
has  grown  up. 

"The  Bite  of  the  accident  is  tirst  visited  and  a  careful  investigation  made  of  all  the 
circumstances  attending  the  disaster.  An  adjournment  is  then  made  to  a  room,  and 
the  evidence  of  the  various  witnesses  is  taken  down  verbatim.  The  court  is  uo1  a 
court  of  law,  and  witnesses  are  not  examined  on  oath,  nor  is  the  officer  bound  by  the 
strict  law  of  evidence;  it  is  simply  a  court  of  inquiry.  The  admission  of  the  genera! 
public  and  of  the  press  rests  with  the  discretion  of  the  officer,  the  usual  practice  being 
to  admit  the  press  and  the  public  in  cases  of  general  interest,  unless  there  has  been 
loss  of  Hie  and  there  is  any  chance  of  any  servant  of  the  company,  or  of  any  other 
person,  being  put  upon  his  trial  for  manslaughter  or  other  grave  offense,  such  as 
criminal  negligence,  in  which  case  it  is  not  as  a  rule  considered  advisable  to  admit 
the  press,  etc.,  lest  the  person  implicated  might  be  prejudiced  by  anything  that 
transpired  during  the  inquiry. 

"It  must  be  clearly  borne  in  mind  that  the  inquiry  by  the  board  of  trade  is  for  the 
purpose  of  ascertaining  the  cause  of  the  accident  with  a  view  of  preventing  a  recur- 
rence of  the  same,  and  not  for  the  purpose  of  penalizing  anyone;  the  latter  is  left  to 
be  dealt  with  by  the  usual  process  of  law.  A  board  of  trade  inquiry,  therefore,  is  in 
addition  to,  and  independent  of,  any  proceedings  before  the  coroner  or  magistrate. 
The  act  of  1871  confers  upon  the  coroner,  when  holding  an  inquest  on  the  death  of 
a  person  occasioned  by  a  railway  accident,  the  right  to  request  the  board  of  trade  to 
appoint  an  inspector,  or  some  person  possessing  special  knowledge,  to  act  as  assessor 
to  the  coroner,  and  this  is  sometimes  done.  But  such  a  course  does  not  prevent  the 
department  from  holding  an  independent  inquiry. 

"The  same  act  empowers  the  board  of  trade  to  hold  what  is  called  a  '  formal  investi- 
gation '  into  the  cause  of  any  accident  in  lieu  of,  or  in  addition  to,  the  less  formal 
inquiry  to  which  reference  has  been  made.  In  the  event  of  such  'formal  investiga- 
tion' being  held,  the  board  may  appoint  'any  person  or  persons  possessing  special  or 
legal  knowledge  to  assist  an  inspector  holding  the  inquiry,'  or  may  'direct  the  county 
court  judge,  stipendiary  magistrate,  metropolitan  police  magistrate,  or  other  person,' 
to  hold  the  inquiry  with  the  assistance  of  an  inspector  or  any  other  assessor.  Such 
an  investigation  has  to  be  held  in  open  court,  and  the  witnesses  may  be  examined  on 
oath,  and  the  court  has  all  the  powers  of  a  court  of  summary  jurisdiction,  besides  all 
the  powers  of  an  inspector  under  the  act.  But  the  necessity  for  holding  such  a  for- 
mal investigation  has  very  rarely  arisen. 

"The  inspector  after  making  his  inquiry  is  required  to  make  to  the  board  of  trade 
a  report  as  to  the  cause  of  the  accident  and  the  circumstances  attending  the  same, 
with  any  observations  on  the  subject  which  he  deems  right,  and  the  board  'shah 
cause  every  such  report  to  be  made  public  in  such  manner  as  they  think  expedient.' 
The  usual  manner  of  publishing  such  reports  is  to  forward  them  to  the  railway  com- 
panies concerned  and  to  the  press  and  to  anyone  else  who  is  interested.  The  reports 
are  subsequently  included  in  a  blue  book  and  presented  to  Parliament.  It  should  be 
noted  that,  although  the  officer  may  in  his  report  make  recommendations  with  a  view 
to  guarding  against  any  similar  accident  occurring  in  the  future,  no  power  is  given  to 
the  board  of  trade  or  any  other  authority  to  compel  any  railway  company  to  adopt 
such  recommendations.  This  omission  is  sometimes  criticised  as  a  defect  in  the  act, 
but  it  is  not  really  so.  The  moral  effect  of  the  publication  of  the  report  with  the 
criticisms  of  the  company's  methods  is  great,  and  it  seldom  happens  that  a  company 
refuses  to  adopt,  or  at  least  to  test,  the  recommendations  made  by  the  officer  who 
held  the  inquiry.  If,  however,  the  company  is  of  opinion  that  the  suggestions  of 
the  officer  are  not  likely  to  be  useful,  or  are  for  any  reason  inexpedient,  the  company 
is  at  liberty  to  reject  them,  the  responsibility  of  so  doing  resting  on  it.  The  effect  of 
this  latitude  is  to  give  the  company  discretion  in  the  matter  and  to  enable  the  act  of 
Parliament  to  be  administered  without  undue  interference." 

Investigation  of  accidents  in  this  country  should  follow  the  methods  above  out- 
lined, the  purpose  being  merely  to  get  at  the  cause  of  any  accident  with  a  view  of 
preventing  its  recurrence.  To  this  end  many  railroad  officials  would  willingly  coop- 
erate with  the  Government,  as  the  aim  of  the  inquiry  would  be  solely  to  present  a 
clear  statement  of  truth  in  the  matter. 

An  examination  of  the  casualties  noted  in  the  above  list  reveals  some  marked  exam- 
ples of  cases  needing  investigation.  The  twelfth  in  the  list  was  the  subject  of  inqui- 
ries by  a  State  railroad  commissioner  and  by  coroners  in  two  counties,  yet  the  cause 
of  the  accident  was  left  in  the  dark,  and  no  satisfactory  explanation  was  given  the 
public  as  to  why  it  had  to  be  left  unsettled,  or  what  measures  had  been  taken  to 
solve  it. 

The  sixth  case,  a  wreck  causing  the  death  of  88  persons,  was  the  result  of  a  bridge 
failure,  a  tremendous  flood  striking  a  trestle  bridge  at  about  the  same  moment  the 
train  entered  upon  it.     To  make  a  satisfactory  report  of  this  disaster  would  require 
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not  only  a  thorough  inquiry  into  the  circumstances  attending  it,  but  also,  very 
likely,  an  inquiry  into  the  design  and  construction  of  the  bridge  and  of  the  surveys 
and  plans  which  were  made  for  the  location  of  the  road;  for  in  a  region  subject  to 
violent  floods  the  elevation  of  a  railroad  above  the  surrounding  lands  and  streams  is 
an  important  consideration. 

The  thirteenth  case  was  one  demanding  a  thorough  investigation  into  the  whole 
question  of  the  use  of  air-brakes  on  freight  trains,  as  well  as  of  the  construction  of 
cars  and  car  couplings  designed  to  be  used  in  very  long  freight  trains,  and  of  the 
regulations  for  the  transportation  of  explosives. 

The  two  accidents  caused  by  misplaced  switches  open  up  the  whole  subject  of  the 
interlocking  of  switches  and  signals.  This  is  a  feature  of  railroad  operation  that  is 
constantly  growing  in  importance.  It  has  thus  far  been  subjected  to  little  or  no 
effective  regulation,  except  as  a  few  States  have  enforced  regulations  with  regard  to 
signaling  at  crossings  where  the  line  of  one  railroad  company  crosses  that  of  another 
at  grade. 

A  searching  investigation  is  particularly  needed  in  every  collision  that  occurs  under 
the  block  system.  Two  of  such  accidents,  items  1  and  10,  appear  in  the  above  list. 
The  block  system  should  not  be  allowed  to  suffer  discredit  by  any  preventable  defects 
in  its  administration.  Comparisons  have  frequently  been  made  between  the  accident 
records  of  this  country,  with  its  very  incomplete  block  signaling,  and  of  Great  Britain, 
with  all  its  lines  blocked,  and  much  has  been  said  of  the  physical  conditions  and 
circumstances  surrounding  the  roads  in  the  respective  countries.  There  is  reason  to 
believe,  however,  that  even  if  these  outward  features  were  alike  in  the  two  countries 
there  might  still  be  a  decided  difference  in  favor  of  Great  Britain,  because  of  the 
complete  system  of  inquiry  which  prevails  there  and  the  more  careful  administration 
and  better  discipline  which  exist  as  a  consequence.  The  two  collisions  in  question 
exemplify  this  matter.  In  one  the  character  and  discipline  of  the  signalmen  on  the 
road  in  question,  and  of  the  officers  who  superintend  them,  are  of  great  interest  to 
the  public,  and  in  the  other  the  character  and  discipline  of  the  enginemen  and  those 
who  supervise  their  work  are  matters  concerning  which  the  public  should  have 
information. 

A  considerable  increase  in  the  number  of  accidents,  both  to  passengers  and  employ- 
ees, as  revealed  by  the  reports  of  the  Commission,  has  caused  the  efficacy  of  the 
safety-appliance  acts  to  be  questioned  in  certain  quarters.  It  has  been  assumed  that 
because  accidents  have  increased  the  statute  has  failed  to  accomplish  its  purpose. 
An  examination  of  the  statistics  of  accidents  since  the  safety-appliance  law  became 
operative  will  show  that  this  assumption  is  unwarranted.  It  is  true  that  the*  total 
of  accidents  has  increased,  but  the  increase  has  been  wholly  with  respect  to  matters 
not  covered  by  the  statute,  and  it  is  perfectly  safe  to  say  that  were  it  not  for  the 
operation  of  the  law  the  total  of  accidents  would  be  much  larger  than  it  is.  The 
greatest  increase  in  the  number  of  accidents  has  been  by  reason  of  collisions  and 
derailments,  for  which  the  safety-appliance  law  provides  no  remedy.  In  the  matter 
of  coupling  accidents,  which  are  directly  and  peculiarly  an  object  of  safety-appliance 
legislation,  there  has  been  a  notable  decrease.  Employees  are  practically  the  only 
sufferers  from  coupling  accidents,  and  it  is  gratifying  to  note  that  the  dangers  of 
their  calling  have  been  greatly  reduced  in  this  particular.  The  following  table,  show- 
ing the  casualties  to  employees  from  coupling  accidents  and  from  collisions  and  derail- 
ments for  each  year  since  the  safety-appliance  law  was  enacted,  will  prove  interesting. 

Employees  Killed  and  Injured  by  Coupling  Accidents  and  by  Collisions  and: 

Derailments. 


Year  ending  June  30 — 

Number  of 
employees. 

Coupling  acci- 
dents. 

Collisions  and 
derailments. 

Killed. 

Injured. 

Killed. 

Injured. 

1893 

873, 602 

779, 608 

785, 034 

826, 620 

823, 476 

874,558 

928, 924 

1,017,653 

1,071,169 

1, 189, 315 

1,312,537 

1,296,121 

433 
251 
291 
229 
214 
279 
260 
282 
198 
167 
281 
307 

11, 277 
7,240 
8,137 
8,457 
6,283 
6,988 
6,765 
5,229 
2,768 
2,864 
3,551 
4,019 

400 
253 
266 
295 
303 
313 
334 
461 
535 
633 
793 
723 

2,358 

1894 

1,542 

1895 

1,709 

1896 

1,706 

1897 

1,652 

1898 

1,803 

1899 

2,153 

1900 

2,453 

1901 

3,155 

1902 

4,060 

1903 

5,406 
5,329 

1904 
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This  table  presents  some  interesting  features.  The  safety-appliance  law  was  enacted 
in  1893,  but  aid  not  go  into  full  operation  until  August  1,  1900.  In  1 89.'?  the  deaths 
to  employees  from  coupling  accidents  and  from  collisions  and  derailments  were  very 
nearly  equal,  but  the  injuries  from  coupling  were  nearly  five  times  greater  than  from 
collisions  and  derailments.  The  two  following  years  were  ones  of  great  business 
depression,  and  the  accident  statistics  in  a  measure  reflect  industrial  conditions  for 
these  two  years.  In  1896  there  began  a  revival  of  prosperity,  though  it  was  not  until 
1898  that  the  number  of  railway  employees  again  equaled  the  number  that  had  been 
employed  in  1893.  Since  the  year  1895  the  casualties  from  collisions  and  derailments 
show  a  steady  increase  from  year  to  year,  with  the  single  exception  that  the  year 
1904  shows  a  slight  decrease  from  the  figures  of  the  previous  year.  The  figures  relat- 
ing to  coupling  accidents  have  fluctuated  from  year  to  year  in  response  to  the  condi- 
tion of  equipment.  At  no  time,  however,  have  thev  come  near  equaling  the  figures 
for  the  year  1893. 

By  its  terms  the  law  was  to  become  operative  on  January  1,  1898;  but,  owing  to 
the  business  depression,  many  railroad  companies  found  themselves  unable  to  com- 
plete their  equipment  by  that  time,  and  for  sufficient  cause  shown  extensions  of  time 
were  granted  under  the  terms  of  the  law,  so  that  it  finally  became  effective  August 
1,  1900.  Notwithstanding  the  revival  of  business  and  the  increase  in  the  number  of 
employees,  coupling  casualties  show  a  remarkable  decrease  from  the  time  the  law 
became  fully  effective  until  the  year  1903,  reaching  their  lowest  point  in  1902,  while 
the  casualties  from  collisions  and  derailments  continue  to  increase. 

What  caused  the  increase  in  coupling  accidents  in  the  years  1903  and  1904?  One 
cause  was  the  deterioration  of  equipment  and  inability  of  the  Commission  to  secure 
a  full  compliance  with  the  law.  When  the  law  became  effective  equipment  was  in  good 
order,  and  it  was  fairly  well  attended  to  for  the  two  following  years.  On  August 
28,  1902,  however,  the  United  States  circuit  court  of  appeals  for  the  eighth  circuit 
rendered  an  opinion  in  the  case  of  Johnson  v.  The  Southern  Pacific  Company,  which 
nullified  the  most  important  provisions  of  the  statute  and  until  the  decision  could  be 
reviewed  or  Congress  could  amend  the  act,  the  efforts  of  the  Commission  to  secure 
its  enforcement  were  seriously  impaired.  Almost  at  once  equipment  began  to  dete- 
riorate and  coupling  casualties  to  increase.  As  soon  as  possible  the  Government  took 
measures  to  secure  a  reversal  of  the  Johnson  decision,  but  it  was  not  until  December 
19,  1904,  that  the  matter  was  finally  determined  by  the  Supreme  Court  of  the  United 
States,  where  the  judgment  of  the  lower  court  was  reversed  and  an  opinion  was  ren- 
dered which  completely  sustained  the  integrity  of  the  law.  In  the  meantime  the 
Commission  was  not  justified  in  bringing  suits  in  most  cases  to  secure  the  objects 
of  the  law,  and  the  roads  paid  scant  attention  to  the  condition  of  equipment.  The 
result  of  this  state  of  affairs  is  amply  shown  by  the  abnormal  increase  in  coupling 
accidents  in  the  years  1903  and  1904. 

As  soon  as  the  Government  found  itself  in  a  position  to  insist  upon  a  strict  compli- 
ance with  the  law  conditions  began  to  improve,  and,  as  stated  in  the  text  of  the 
Commission's  annual  report,  matters  are  now  in  better  shape  than  they  have  been  at 
any  time  since  the  law  was  enacted.  The  improved  conditions  very  shortly  began 
to  manifest  themselves  by  a  decrease  in  the  number  of  coupling  accidents.  In  the 
quarter  ending  December  31,  1904,  as  shown  by  the  reports  of  the  railroads  to  the 
Commission  under  the  accident-report  law  of  1901,  there  were  71  deaths  from  coup- 
ling accidents.  In  the  next  succeeding  quarter  there  were  62  deaths  from  this  cause, 
and  in  the  next  succeeding  quarter,  ending  June  30,  1905,  there  were  49  deaths. 

Trainmen  are  the  greatest  sufferers  from  coupling  accidents,  and  trainmen,  more 
than  any  other  class  of  employees,  are  also  exposed  to  the  dangers  incident  to  col- 
lisions and  derailments.  The  following  table  shows  the  number  of  trainmen  employed 
for  one  killed  and  injured  in  these  two  classes  of  accidents  since  the  safety-appliance 
law  was  enacted: 

Number  of  Trainmen  Employed  for  One  Killed  or  Injured. 


Year  ending  June 

Coupling  ac- 
cidents. 

Collisions  and 
derailments. 

Year  ending  June 
30— 

Coupling  ac- 
cidents. 

Collisions  and 
derailments. 

30— 

Killed. 

In- 
jured. 

Killed. 

In- 
jured. 

Killed. 

In- 
jured. 

Killed. 

In- 
jured. 

1893 

579 
884 
835 
1,037 
1,098 
938 

21 
29 
26 
25 
34 
32 

563 
838 

91 
134 

1899 

994 
1,017 
1,282 
1,599 
1,202 

944 

35 
50 
88 
91 
84 
72 

471 
503 
451 
422 
391 
414 

104 

1894 

1900  . 

102 

1895 

717         129 

1901  . . 

83 

1896 

676 
646 
652 

125 
122 

125 

1902    . 

67 

1897 

1903  . . . 

56 

1898 

1904 

59 
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It  will  thus  be  seen  that  in  1893  the  chances  of  fatal  accident  to  trainmen  from 
these  two  classes  of  casualties  were  about  equal,  while  the  chances  of  injury  from 
coupling  were  more  than  four  times  greater  than  from  collisions  and  derailments. 
In  1904,  however,  the  chance  of  death  from  collisions  and  derailments  was  consid- 
erably more  than  double  what  it  was  from  coupling,  and  the  chance  of  injury  was 
also  more  than  25  per  cent  greater  from  collisions  and  derailments  than  from  coupling 
accidents.  [Moreover,  as  shown  above,  the  year  1904  was  a  bad  year  for  coupling 
accidents  as  compared  with  several  previous  years,  while  it  was  a  comparatively  good 
year  for  collisions  and  derailments.  So  much  for  the  effect  of  the  safety -appliance 
law.  In  this  connection  it  may  be  stated  as  a  fair  inference  that,  with  an  effective 
law  covering  the  matter  of  collisions  and  derailments,  as  great  an  improvement  could 
be  shown  in  that  direction  as  is  shown  in  the  matter  of  coupling  accidents. 

It  must  not  be  assumed  that  there  is  any  general  disposition  on  the  part  of  the 
railroads  to  evade  or  resist  the  law.  The  contrary  is  the  fact.  Most  railway  officials 
are  in  hearty  sympathy  with  the  objects  of  the  statute,  and  have  cheerfully  cooper- 
ated with  the  Commission  in  securing  its  enforcement.  But  there  are  some  roads 
that  need  the  stimulus  of  the  statute,  and  because  of  the  almost  universal  interchange 
of  cars,  when  the  equipment  of  even  a  few  roads  is  not  kept  in  good  condition,  the 
effect  is  apparent  all  over  the  country,  and  the  tendency  is  to  neutralize  the  good 
accomplished  by  those  roads  which  are  making  every  effort  to  comply  with  the  law. 

Since  the  enforcement  of  the  new  rules  of  interchange  that  have  been  adopted  as 
a  result  of  the  Johnson  decision,  reenforced  by  the  decision  of  Judge  Humphrey  of 
the  district  court  of  the  southern  district  of  Illinois  in  the  Southern  Railway  case, 
these  backward  roads  have  been  forced  into  line  with  the  more  progressive  ones,  and 
the  effect  has  been  to  greatly  improve  the  condition  of  equipment  generally.  The 
new  rule  operates  to  compel  each  carrier  to  exercise  diligence  in  maintaining  safety 
appliances  upon  its  own  line  in  good  condition,  because  of  the  knowledge  that  defect- 
ive cars  will  not  be  received  by  connections  until  they  are  repaired.  Each  road  is 
thus  constrained  to  keep  all  cars  upon  its  line  in  proper  condition,  instead  of  shifting 
the  burden  of  repairs  to  defective  cars  onto  its  connections,  as  the  former  rule 
permitted. 

Several  important  roads,  too,  have  recently  employed  traveling  inspectors  charged 
with  the  duty  of  going  over  the  road  to  note  the  condition  of  safety  appliances  at 
various  points,  and  see  that  repair  men  pay  proper  attention  to  their  duties.  These 
men  have  worked  in  harmony  with  the  Commission's  inspectors,  and  have  been  of 
great  assistance  in  securing  proper  inspection  and  repair  of  equipment.  It  is  to  be 
hoped  that  the  roads  generally  may  decide  to  employ  such  inspectors.  Many  roads 
have  also  adopted  a  policy  of  assigning  men  at  repair  points  to  the  particular  duty  of 
repairing  safety  appliances.  These  measures,  together  with  a  substantial  increase  in 
the  number  of  men  employed  for  the  purpose  of  making  inspections  and  repairs, 
have  brought  about  a  remarkable  decrease  in  the  number  of  defects  observable  in 
safety-appliance  equipment,  as  is  shown  by  the  report  of  the  Commission's  chief 
inspector  of  safety  appliances. 

A  number  of  serious  accidents  from  the  "buckling"  of  freight  trains  under  emer- 
gency applications  of  the  air  brakes  has  directed  attention  to  a  feature  of  brake  prac- 
tice that  seems  to  require  readjustment  to  meet  the  changed  conditions  of  service. 
The  constant  influx  of  high-capacity  cars  and  increase  in  size  and  weight  of  trains 
calls  for  an  increase  in  effective  braking  power,  but  the  rule  of  computing  braking 
power  upon  70  per  cent  of  the  light  weight  of  cars  has  a  tendency  to  reduce  the  per- 
centage of  braking  power  on  the  heavy  high-capacity  cars  considerably  below  that 
of  the  lighter  and  smaller  cars  in  use.  As  compared  wTith  the  smaller  cars,  the  load 
weight  of  the  high-capacity  car  is  proportionately  greater  than  its  light  weight,  and 
as  a  consequence  the  retarding  force  of  the  brakes  on  the  heavy  loaded  car  is  pro- 
portionately less  than  it  is  on  the  light  loaded  car.  A  loaded  train  of  these  high- 
capacity  cars  is,  therefore,  a  much  harder  train  to  control  than  is  a  loaded  train  of 
the  light  cars,  and  more  braking  power  is  needed.  Again,  when  the  two  classes  of 
cars  are  mixed  together  in  trains  the  lighter  cars  are  subjected  to  severe  shocks  when 
brake  applications  are  made.  The  retarding  force  applied  to  the  lighter  car  being 
greater  than  that  applied  to  the  heavier  one,  its  momentum  is  more  quickly  reduced, 
with  the  result  that  it  is  subjected  to  severe  impact  from  the  heavier  car  behind, 
whose  momentum  is  not  so  greatly  retarded.  This  impact  is  often  so  great  as  to 
cause  the  lighter  car  to  "buckle"  and  break.  "When  the  heavier  car  is  ahead  of  the 
lighter  one  the  difference  in  rate  of  retardation  results  in  severe  pulling  strains,  often 
pulling  out  drawbars  or  draft  rigging  and  causing  "break-in-twos,"  with  their  seri- 
ous attendant  evils.  The  grave  dangers  frequently  arising  from  this  condition  would 
seem  to  call  for  a  revision  of  the  rule  for  computing  braking  power,  so  as  to  bring 
the  rate  of  retardation  of  the  two  classes  of  cars  when  brakes  are  applied  more  nearly 
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into  uniformity,  thus  reducing  shocks  and  strains.  The  practical  and  certain  reined} , 
o!"  course,  would  be  the  adjustment  of  braking  power  to  the  actual  weight  of  the 
ear,  empty  or  loaded,  but  this  is  said  to  be  impracticable.  Dangerous  conditions 
from  this  cause  eould  also  frequently  be  avoided  by  the  exercise  of  greater  care  in 
the  make-up  of  trains,  with  the  idea  of  keeping  the  different  classes  and  weights  of 
cars  together. 

COUET   DECISIONS   AFFECTING    THE   SAFETY-APPLIANCE   LAW. 

Perhaps  the  most  important  decision  affecting  the  administration  of  the  law  is  that 
of  Judge  Humphrey,  in  the  district  court  of  the  United  States  for  the  southern  dis- 
trict of  Illinois,  in  the  case  of  the  United  States  v.  Southern  Railway  Company  ( 135 
Fed.  Rep.,  122),  decided  March  2,  1905.  This  was  an  action  brought  by  the  United 
States  attorney  at  the  suggestion  of  the  Interstate  Commerce  Commission  against  the 
Southern  Railway  Company  to  recover  penalties  for  violation  of  section  2  of  the  act 
of  March  2,  1893,  as  amended.  It  was  shown  that  the  defendant  hauled  over  its  line 
cars  originally  equipped  with  automatic  couplers,  but  which  had  been  allowed  to 
become  so  defective  that  they  would  not  couple  automatically  by  impact  and  could 
not  be  uncoupled  without  the  necessity  of  men  going  between  the  ends  of  the  cars. 
The  court  held  that  it  was  no  defense  to  show  the  exercise  of  reasonable  care  and 
diligence  on  the  part  of  the  defendant  to  keep  the  coupling  apparatus  in  repair;  that 
a  car  loaded  with  coal  to  be  delivered  to  a  consignee  in  another  State  is  "used  in 
moving  interstate  traffic"  within  the  meaning  of  the  safety-appliance  statute,  by  the 
railroad  company  which  takes  it  from  its  place  of  loading,  although  such  company 
only  undertakes  to  deliver  it  to  a  connecting  carrier  within  the  same  State;  that  the 
placing  of  an  M.  C.  B.  defect  card  upon  a  car  a*nd  noting  upon  such  card  defects  for- 
bidden by  the  safety-appliance  acts,  which  is  notice  to  all  connecting  lines  that  the 
road  attaching  the  card  sent  the  car  out  in  a  defective  condition  and  that  all  other 
lines  using  the  car  will  not  have  to  account  to  it  for  the  particular  defects  noted  on 
the  card,  is  such  a  deliberate  violation  of  the  statute  as  to  amount  to  a  defiance  of 
the  law;  and  what  is  forbidden  by  the  act  is  the  use  of  cars  which  can  not  be  coupled 
automatically  by  impact  and  uncoupled  without  the  necessity  for  men  to  go  between 
the  ends  of  the  cars,  and  unless  the  car  is  so  equipped  it  is  not  to  be  put  in  service, 
not  to  be  used.     The  court  said: 

"The  act  is  so  highly  meritorious,  so  generous  in  its  purposes,  so  in  harmony  with 
the  best  sentiment  of  a  humane  people  and  a  progressive  government,  that  it  appeals 
strongly  to  the  courts  for  its  prompt  and  vigorous  enforcement." 

In  the  case  of  the  Union  Stock  Yards  of  Omaha  v.  The  Chicago,  Burlington  and 
Quincy  Railway  (196  U.  S.,  217),  the  Supreme  Court  of  the  United  States  held  that  a 
terminal  company  whose  negligence  toward  one  of  its  employees  in  failing,  by  a  proper 
inspection,  to  discover  a  defective  brake  on  a  car  delivered  to  it  by  a  railroad  com- 
pany, whereby  such  employee  suffered  injury,  can  not  enforce  contribution  or  recover 
indemnity  from  the  railroad  company  because  of  the  latter's  like  neglect  of  duty. 

In  the  case  of  the  Kansas  City,  Memphis  and  Birmingham  Railroad  Company  v. 
Flippo  (35  Am.  and  Eng.  R.  R.  Cases  (N.  S. ),  486)  the  supreme  court  of  Alabama 
held  that  the  provision  of  the  safety-appliance  acts  that  a  common  carrier  engaged  in 
interstate  commerce  which  fails  to  equip  its  cars  with  automatic  couplers,  as  required 
therein,  shall  not  avail  itself  against  an  employee  injured  by  such  failure,  of  the 
doctrine  of  assumption  of  risk,  is  within  the  power  of  Congress;  and  whether  a  car 
was  being  used  in  interstate  commerce  at  the  time  of  the  injury  to  the  employee  was 
a  question  for  the  jury. 

The  same  court,  in  the  case  of  Mobile,  Jackson  and  Kansas  City  Railroad  Company 
v.  Bromberg  (37  Am.  and  Eng.  R.  R.  Cases  (N.  S.),  823),  held  that  the  safety -appli- 
ance acts  applied  not  only  in  cases  where  the  cars  were  at  the  time  actually  moving 
interstate  traffic,  but  to  cases  where  the  injury  occurs  in  making  up  the  trains  for 
the  purpose  of  moving  interstate  traffic;  that  where  a  brakeman  is  required  to  go 
between  cars  in  making  a  coupling,  which  can  be  made  with  greater  safety  by  going  in 
on  the  other  side,  he  is  not  chargable  with  contributory  negligence  in  going  in  on  the 
more  dangerous  side  if  he  could  not  do  the  work  as  well  by  going  in  on  the  safer  side; 
that  a  plea  of  assumption  of  risk  in  an  action  against  a  carrier  for  injuries  to  an 
employee  resulting  from  a  failure  to  comply  with  the  act  is  frivolous;  and  that  in  an 
action  against  a  railroad  company  for  the  death  of  a  servant,  caused  by  the  defend- 
ant's failure  to  comply  with  the  act,  the  court  will  take  judicial  notice  of  what  the 
act  provides,  and  its  introduction  into  evidence  is  immaterial. 

Edw.  A.  Mos:;i,ey,  /Secretary. 
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BILL  RECOMMENDED  BY  THE  COMMISSION  TO  AMEND  THE  ACT 
TO  REGULATE  COMMERCE. 

A  BILL  To  amend   an   Act  entitled   An    Act  to    regulate  commerce,  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  and  all  Acts  amendatory  thereof. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Slates  of  America 
in  Congress  assembled,  That  section  one  of  an  Act  entitled  An  Act  to  regulate  com- 
merce, approved  February  fourth,  eighteen  hundred  and  eighty-seven,  be  amended 
so  as  to  read  as  follows: 

Sec.  1.  That  the  provisions  of  this  Act  shall  apply  to  any  common  carrier  or  carriers 
engaged  in  the  transportation  of  passengers  or  property  wholly  by  railroad,  or  partly 
by  railroad  and  partly  by  water  when  both  are  used  for  a  continuous  carriage  or  ship- 
ment, from  one  State  or  Territory  of  the  United  States,  or  the  District  of  Columbia, 
to  any  other  State  or  Territory  of  the  United  States,  or  the  District  of  Columbia,  or 
from  any  place  in  the  United  States  to  an  adjacent  foreign  country,  or  from  any  place 
in  the  United  States  through  a  foreign  country  to  any  other  place  in  the  United  States, 
and  also  to  the  transportation  in  like  manner  of  property  shipped  from  any  place  in 
the  United  States  to  a  foreign  country  and  carried  from  such  place  to  a  port  of  trans- 
shipment, or  shipped  from  a  foreign  country  to  any  place  in  the  United  States  and 
carried  to  such  place  from  a  port  of  entry  either  in  the  United  States  or  an  adjacent 
foreign  country:  Provided,  however,  That  the  provisions  of  this  Act  shall  not  apply 
to  the  transportation  of  passengers  or  property,  or  to  the  receiving,  delivering,  storage, 
or  handling  of  property  wholly  within  one  State  and  not  shipped  to  or  from  a  foreign 
country  from  or  to  any  State  or  Territory  as  aforesaid. 

The  term  railroad,  as  used  in  this  Act,  shall  include  all  bridges  and  ferries  used 
or  operated  in  connection  with  any  railroad,  and  also  all  the  road  in  use  by  any  cor- 
poration operating  a  railroad,  whether  owned  or  operated  under  a  contract,  agree- 
ment, or  lease;  and  the  term  transportation  shall  include  cars  and  other  vehicles 
and  all  instrumentalities  and  facilities  of  shipment  or  carriage,  irrespective  of  owner- 
ship or  of  any  contract,  express  or  implied,  for  the  use  thereof,  and  all  services  in 
connection  with  the  receipt,  delivery,  elevation,  and  transfer  in  transit,  ventilation, 
refrigeration  or  icing,  storage,  and  handling  of  property  transported;  and  it  shall  be 
the  duty  of  every  carrier  subject  to  the  provisions  of  this  Act  to  provide  and  furnish 
such  transportation  upon  reasonable  request  therefor. 

All  charges  made  for  any  service  rendered  or  to  be  rendered  in  the  transportation 
of  passengers  or  property  as  aforesaid,  or  in  connection  therewith,  shall  be  just  and 
reasonable;  and  every  unjust  and  unreasonable  charge  for  such  service  or  any  part 
thereof  is  prohibited  and  declared  to  be  unlawful. 

Sec.  2.  That  section  six  of  said  A^t,  as  amended  March  second,  eighteen  hundred 
and  eighty-nine,  be  amended  so  as  to  read  as  follows: 

Sec  t>.  Every  common  carrier  subject  to  the  provisions  of  this  Act  shall  file  with 
the  Commission  created  by  this  Act  tariffs  showing  all  the  rates,  fares,  and  charges 
for  transportation,  as  defined  in  the  first  section  of  this  Act,  between  points  upon  its 
own  route  and  between  points  upon  its  own  route  and  points  upon  the  route  of  any 
other  carrier  when  a  through  route  and  joint  rate  have  been  established  by  agree- 
ment or  otherwise;  and  this  provision  shall  apply  when  the  route  connecting  two 
points  in  the  United  States  passes  through  an  adjacent  foreign  country,  and  when  the 
traffic  is  moving  to  or  from  any  foreign  country.  Such  tariffs  shall  plainly  state  the 
places  between  which  passengers  or  property  will  be  carried,  shall  contain  the  classi- 
fication of  freight  in  force,  and  shall  also  state  separately  all  terminal  charges,  includ- 
ing storage,  and  ail  privileges  or  facilities  which  shall  be  allowed  other  than  those 
involved  in  the  transportation  of  passengers  or  property,  as  defined  in  the  first  sec- 
tion of  this  Act,  in  ordinary  course  between  two  definite  points,  and  any  rules  or 
regulations  which  in  anywise  change,  affect,  or  determine  any  part  or  the  aggregate 
of  said  rates,  fares,  and  charges,  or  the  value  thereof,  to  the  shipper  or  consignee. 
Every  such  common  carrier  shall  also  file  with  said  Commission  copies  of  all  con- 
tracts, agreements,  or  arrangements  relating  to  any  traffic  or  transportation  affected 
by  the  provisions  of  this  Act  to  which  it  may  be  a  party. 

H.  Doc.  195,  59-1 12  177 


178       REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION. 

The  carrier  shall  plainly  print  such  tariffs  in  large  type,  and  shall  keep  posted, 
for  the  use  of  the  public,  two  copies  in  two  public  and  conspicuous  places  in  every 
depot,  station,  or  office  of  such  carrier  where  passengers  or  freight,  respectively,  are 
received  for  transportation,  in  such  manner  that  they  shall  be  accessible  to  the  public 
and  can  be  conveniently  inspected. 

No  change  shall  be  made  in  any  tariff  of  rates,  fares,  and  charges  filed  and  pub- 
lished as  aforesaid,  unless  the  carrier  shall  file  with  the  Commission  a  statement 
showing  such  changes  and  the  date  when  they  shall  take  effect,  and  shall  post  new 
tariffs,  as  hereinbefore  provided,  or  plainly  indicate  such  changes  upon  those  already 
posted,  at  least  sixty  days  before  the  taking  effect  of  such  changes;  but  the  Commis- 
sion may,  for  good  cause  shown,  allow  changes  upon  less  than  sixty  days'  notice,  and 
may  do  this  either  in  a  particular  instance  or  by  general  order  applicable  to  special 
conditions  and  species  of  traffic. 

The  names  of  the  several  carriers  which  are  parties  to  any  joint  tariff  shall  be 
specified  therein,  and  each  of  the  parties  thereto,  other  than  the  one  filing  the  same, 
shall  file  with  the  Commission  such  evidence  of  concurrence  therein  or  acceptance 
thereof  as  may  be  required  or  approved  by  the  Commission;  and  where  such  evi- 
dence of  concurrence  or  acceptance  is  filed  it  shall  not  be  necessary  for  the  carriers 
filing  the  same  to  also  file  copies  of  the  tariffs  in  which  they  are  named  as  parties. 

The  Commission  may  determine  and  prescribe  the  form,  subjects  to  be  contained 
in,  and  arrangement  of  the  tariffs  required  to  be  published  and  filed,  as  aforesaid,  and 
may  change  such  form,  subjects,  or  arrangement  thereof  from  time  to  time  as  shall 
be  found  expedient. 

The  Commission  may,  in  its  discretion  and  for  good  cause  shown,  change  or  modify 
the  foregoing  requirements  in  respect  of  the  publishing,  posting,  and  filing  of  tariffs, 
and  may  do  this  either  in  particular  instances  or  by  general  order  applicable  to  special 
or  peculiar  circumstances  or  conditions. 

No  carrier  shall,  unless  otherwise  provided  by  this  Act,  receive  or  participate  in 
the  transportation  of  passengers  or  property,  as  defined  in  the  first  section  of  this  Act, 
unless  the  rates,  fares,  and  charges  upon  which  the  same  are  transported  by  said  car- 
rier have  been  filed  and  published  in  accordance  with  the  provisions  of  this  section ; 
nor  shall  any  carrier  charge  or  demand  or  collect  or  receive  a  greater  or  less  or  different 
compensation  for  such  transportation  of  passengers  or  property,  or  for  any  service  in 
connection  therewith,  between  the  points  named  in  such  tariffs  than  the  rates,  fares, 
and  charges  which  are  specified  in  the  tariff  filed  and  in  effect  at  the  time;  nor  shall 
any  carrier  refund  or  remit  in  any  manner  or  by  any  device  any  portion  of  the  rates, 
fares,  and  charges  so  specified,  nor  extend  to  any  shipper  or  person  any  privileges  or 
facilities  in  the  transportation  of  passengers  or  property,  except  such  as  are  specified 
in  such  tariffs. 

Any  freight  shipped  from  the  United  States  through  a  foreign  country  into  the 
United  States,  the  through  rate  on  which  shall  not  have  been  made  public  as 
required  by  this  Act,  shall,  before  it  is  admitted  into  the  United  States  from  said 
foreign  country,  be  subject  to  customs  duties  as  if  said  freight  were  of  foreign  pro- 
duction, and  any  law  in  conflict  with  this  section  is  hereby  repealed. 

Sec.  3.  That  section  thirteen  of  said  Act  be  amended  so  as  to  read  as  follows: 

Sec  13.  That  any  person,  firm,  corporation,  or  association,  or  any  mercantile, 
agricultural,  or  manufacturing  society,  or  any  body  politic  or  municipal  organization, 
or  any  carrier,  complaining  of  anything  done  or  omitted  to  be  done  by  any  common 
carrier  subject  to  the  provisions  of  this  Act  in  contravention  of  the  provisions  thereof, 
may  apply  to  said  Commission  by  petition,  which  shall  briefly  state  the  facts;  where- 
upon a  statement  of  the  charges  thus  made  shall  be  forwarded  by  the  Commission 
to  such  common  carrier,  who  shall  be  called  upon  to  satisfy  the  complaint  or  to 
answer  the  same  in  writing  within  a  reasonable  time,  to  be  specified  by  the  Com- 
mission; and  such  answer  shall  be  verified,  if  required  by  the  Commission.  If  such 
common  carrier,  within  the  time  specified,  shall  make  reparation  for  the  injury 
alleged  to  have  been  done,  said  carrier  shall  be  relieved  of  liability  to  the  com- 
plainant only  for  the  particular  violation  of  law  thus  complained  of.  If  such  carrier 
shall  not  satisfy  the  complaint  within  the  time  specified,  or  there  shall  appear  to  be 
any  reasonable  ground  for  investigating  said  complaint,  it  shall  be  the  duty  of  the 
Commission  to  investigate  the  matters  complained  of  in  such  manner  and  by  such 
means  as  it  shall  deem  proper. 

Said  Commission  shall  in  like  manner  investigate  any  complaint  forwarded  by 
the  railroad  commissioner  or  railroad  commission  of  any  State  or  Territory,  at  the 
request  of  such  commissioner  or  commission,  and  may  institute  any. inquiry  on  its 
own  motion  in  the  same  manner  and  to  the  same  effect  as  though  complaint  had  been 
made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence  of  direct 
damage  to  the  complainant. 
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Sec.  4.  That  section  fourteen  of  said  Act,  as  amended  March  second,  eighteen 
hundred  and  eighty-nine,  be  amended  so  as  to  read  as  follows: 

Skc.  1-1.  That  whenever  an  investigation  shall  be  made  by  said  Commission,  it 
shall  be  its  duty  to  make  a  report  in  writing  in  respect  thereto,  which  shall  state  the 
conclusions  of  the  Commission,  together  with  its  decision,  order,  or  requirement  in 
the  premises;  and  in  case  damages  are  awarded  such  report  shall  include  the  findings 
of  fact  on  which  the  award  is  made. 

All  reports  of  investigations  made  by  the  Commission  shall  be  entered  of  record, 
and  a  copy  thereof  shall  be  furnished  to  the  party  who  may  have  complained,  and 
to  any  common  carrier  that  my  have  been  complained  of. 

The  Commission  may  provide  for  the  publication  of  its  reports  and  decisions  in 
Buch  form  and  manner  as  may  be  best  adapted  for  public  information  and  use,  and 
such  authorized  publications  shall  be  competent  evidence  of  the  reports  and  decisions 
of  the  Commission  therein  contained,  in  all  courts  of  the  United  States,  and  of  the 
several  States,  without  any  further  proof  or  authentication  thereof .  The  Commission 
may  also  cause  to  be  printed  for  early  distribution  its  annual  reports. 

Sec.  5.  That  section  fifteen  of  said  Act  be  amended  so  as  to  read  as  follows: 

Sec.  15.  If,  after  full  hearing  of  a  complaint  made  as  provided  in  section  thirteen 
of  this  Act,  the  Commission  shall  determine  that  any  party  complainant  is  entitled 
to  an  award  of  damages  under  the  provisions  of  this  Act  for  a  violation  thereof,  the 
Commission  shall  make  an  order  directing  the  carrier  to  pay  to  the  complainant  the 
sum  which  he  is  entitled  on  or  before  a  day  named. 

If,  after  full  hearing  of  such  a  complaint,  the  Commission  shall  be  of  the  opinion 
that  any  existing  rate  for  the  transportation  of  persons  or  property  as  defined  in  this 
Act,  or  any  regulation  or  practice  whatsoever  affecting  such  transportation,  is  unrea- 
sonable or  unjustly  discriminatory,  it  shall  be  the  duty  of  the  Commission  to 
determine  what  will  be  a  just,  fairly  remunerative,  and  reasonable  rate,  regulation 
or  practice  to  be  charged,  imposed,  or  followed  in  the  future  in  place  of  that  found 
to  be  unreasonable  or  unjustly  discriminatory,  and  to  order  the  carrier  to  observe  the 
same;  and  in  so  doing  the  Commission  shall  have  power  (a)  to  fix  a  maximum  rate; 
(b)  to  fix  a  differential  and  to  prescribe  both  a  maximum  and  a  minimum  rate  to 
enforce  the  same  when  that  may  be  necessary  to  prevent  discriminations  forbidden 
by  the  third  section,  but  not  otherwise;  (c)  to  change  the  classification  of  any  article. 

If  the  rate  so  fixed  by  the  Commission  shall  be  a  joint  rate,  and  the  carriers 
parties  thereto  fail  to  agree  upon  the  apportionment  thereof  between  themselves 
within  twenty  days  after  notice  of  the  order  fixing  the  same,  the  Commission  may 
make  a  supplemental  order  declaring  the  portion  of  such  joint  rate  to  be  received  by 
each  carrier  party  thereto,  which  order  shall  take  effect  as  part  of  the  original  order. 

The  Commission  may  also,  after  full  hearing  of  a  complaint,  establish  through 
routes  and  joint  rates  and  fix  the  division  of  such  rates  and  the  terms  and  conditions 
under  which  such  through  routes  shall  be  operated,  when  that  may  be  necessary  to 
give  effect  to  any  provision  of  this  Act,  and  the  carriers  complained  of  have  refused 
or  neglected  to  voluntarily  establish  such  through  routes  and  joint  rates. 

If  the  owner  of  property  transported  under  this  Act  directly  or  indirectly  ren- 
ders any  service  connected  with  such  transportation,  or  furnishes  any  instrumentality 
used  therein,  the  Commission  may,  after  full  hearing  of  a  complaint,  determine  what 
is  a  reasonable  charge  to  be  paid  by  the  carrier  for  the  service  so  rendered  or  the  use 
of  the  instrumentality  so  furnished,  and  fix  the  same  by  appropriate  order,  which 
order  shall  have  the  same  force  and  effect  and  be  enforced  in  like  manner  as  the 
orders  above  provided  for  in  this  section. 

The  foregoing  enumeration  of  powers  shall  not  exclude  any  power  which  the 
Commission  would  otherwise  have  in  the  making  of  an  order  under  the  provisions  of 
this  Act. 

Every  order  of  the  Commission  shall  fix  the  date  when  it  is  to  take  effect,  and 
shall  be  forthwith  served  by  mailing  to  any  one  of  the  principal  officers  or  agents  of 
the  carrier  at  his  usual  place  of  business  a  copy  of  the  report  and  opinion  of  the  Com- 
mission, together  with  a  copy  of  the  order;  and  the  registry  mail  receipt  shall  be 
prima  facie  evidence  of  the  receipt  of  such  order  by  the  carrier  in  due  course  of 
mail. 

Sec.  6.  That  section  sixteen  of  said  Act,  as  amended  March  second,  eighteen 
hundred  and  eighty-nine,  be  amended  so  as  to  read  as  follows: 

Sec.  16.  If  a  carrier  does  not  comply  with  an  order  for  the  payment  of  money 
within  the  time  limit  in  such  order,  the  complainant,  or  any  person  for  whose  benefit 
such  order  was  made,  may  file  in  the  circuit  court  of  the  United  States  for  the  dis- 
trict in  which  he  resides  or  in  which  is  located  the  principal  office  of  the  carrier,  or 
through  which  the  road  of  the  carrier  runs,  on  the  law  side,  a  petition  setting  forth 
briefly  the  causes  for  which  he  claims  damages,  and  the  order  of  the  Commission  in 
the  premises.     Such  petition  shall  be  served  upon  the  carrier  and  returned  like  a 
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**rit  of  summons.  After  due  service  of  said  petition  there  shall  be  pending  in  such 
court  a  civil  suit  for  the  recovery  of  such  damages,  which  shall  proceed  from  then 
on  in  all  respects  like  a  civil  suit  for  damages  for  the  breach  of  a  contract,  except 
that  the  findings  and  order  of  the  Commission  shall  be  prima  facie  evidence  of  the 
facts  therein  stated,  and  except,  also,  that  the  petitioner  shall  not  be  liable  for  costs 
in  the  circuit  court,  nor  for  costs  at  any  subsequent  stage  of  the  proceedings,  unless 
they  accrue  upon  his  appeal.  If  the  petitioner  shall  finally  prevail  he  shall  be 
allowed  a  reasonable  attorney's  fee,  to  be  taxed  and  collected  as  a  part  of  the  costs 
of  the  suit.  All  complaints  for  the  recovery  of  damages  shall  be  filed  with  the  Com- 
mission within  three  years  from  the  time  the  cause  of  action  accrues,  and  not  after, 
and  a  petition  for  the  enforcement  of  an  order  for  the  payment  of  money  shall  be 
filed  in  the  circuit  court  within  two  years  from  the  date  of  the  order,  and  not  after. 
Any  carrier  may,  within  thirty  days  from  the  service  upon  it  of  any  order,  other 
than  an  order  for  the  payment  of  money,  begin  in  the  circuit  court  of  the  United 
States  for  the  district  in  which  its  principal  operating  office  is  situated,  proceedings  to 
set  aside  and  vacate  such  order;  and  in  case  such  order  affects  two  or  more  carriers,  such 
proceedings  may  be  brought  by  them  jointly  in  the  district  in  which  the  principal 
operating  office  of  either  of  them  is  situated.  Such  proceedings  shall  be  begun  by 
filing  on  the  equity  side  of  the  court  a  petition  or  bill  in  equity,  which  shall  briefly 
state  the  matters  embraced  in  such  order  and  the  particulars  in  which  it  is  alleged  to 
be  unlawful,  and  in  such  proceedings  the  complainant  and  the  Commission  shall  be 
made  defendants. 

Upon  the  filing  of  such  a  petition  or  bill  the  clerk  of  such  circuit  court  shall 
forthwith  mail  a  copy  thereof  to  the  Commission,  with  notice  that  the  same  has  been 
filed;  and  the  Commission  shall  thereupon,  within  twenty  days  from  the  receipt  of 
such  notice,  cause  to  be  filed  in  such  court  a  complete  certified  copy  of  the  record  in 
the  proceeding  wherein  the  order  complained  of  was  made,  including  the  pleadings, 
the  testimony,  and  exhibits,  the  report  and  opinion  of  the  Commission,  and  its  order 
in  the  premises.  If  it  is  impracticable  to  send  up  a  copy  of  any  exhibit,  the  exhibit 
itself  may  be  forwarded.  The  defendant  may  answer  or  demur  to  such  petition  or 
bill  according  to  the  usual  practice  in  equity  cases. 

If  upon  hearing  such  petition  the  court  shall  be  of  opinion  that  the  order  of  the 
Commission  is  not  a  lawful  order,  it  shall  set  aside  and  vacate  the  same;  otherwise  it 
shall  dismiss  the  petition.  In  either  case  the  court  shall  file  with  its  decision  a  state- 
ment of  the  reasons  upon  which  the  decision  is  based,  a  copy  of  which  shall  be  certi- 
fied forthwith  to  the  Commission.  If  the  order  of  the  Commission  is  vacated,  and  if 
the  defendant  does  not  appeal  to  the  Supreme  Court  of  the  United  States,  the  Com- 
mission may  reopen  the  case  for  further  hearing  and  order,  or  it  may  make  a  new 
order  without  further  hearing,  not  inconsistent  with  the  decision  and  opinion  of  the 
circuit  court.  Any  such  subsequent  order  shall  be  subject  to  the  same  provisions  as 
an  original  order. 

Upon  the  filing  of  such  a  petition  the  circuit  court  may,  upon  such  notice  to  the 
complainant  and  to  the  Commission  as  the  court  deems  proper,  extend  the  time 
within  which  such  order  shall  take  effect,  not  to  exceed  in  all  sixty  days  from  the 
date  of  service  of  the  order  upon  the  carrier.  The  court  may  also,  if  it  plainly 
appears  that  the  order  is  unlawful,  and  not  otherwise,  suspend  the  operation  of  the 
order  during  the  pendency  of  the  proceeding  or  until  the  further  order  of  the  court. 

Either  party  may  appeal  from  the  judgment  or  decree  of  the  circuit  court  to  the 
Supreme  Court  of  the  United  States;  but  such  appeal  shall  not  operate  to  stay  or 
supersede  the  order  of  the  circuit  court  nor  the  execution  of  any  writ  or  process 
thereon.  In  the  circuit  court  and  in  the  Supreme  Court  the  cause  shaii  be  given 
preference  over  all  others  except  criminal  causes. 

No  costs  shall  be  allowed  the  petitioner  in  the  circuit  court,  nor  upon  appeal  to 
the  Supreme  Court.  If  the  proceedings  are  finally  dismissed,  the  defendant  shall 
have  judgment  for  its  costs. 

The  defense  in  all  such  proceedings  shall  be  undertaken  by  the  United  States 
district  attorney  for  the  district  wherein  the  action  is  brought,  under  the  direction 
of  the  Attorney-General  of  the  United  States,  and  the  costs  and  expenses  of  such 
defense  shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the  courts  of  the 
United  States. 

If  no  proceedings  to  vacate  an  order  are  begun  within  the  time  limited,  or  if  the 
effect  of  such  order  has  not  been  suspended  in  any  of  the  ways  herein  provided,  such 
order  shall  become  and  be  known  as  a  final  order.  Any  carrier,  any  officer,  repre- 
sentative, or  agent  of  a  carrier,  or  any  receiver,  trustee,  lessee,  or  agent  of  either  of 
them,  who  knowingly  fails  or  neglects  to  obey  a  final  order  shall  forfeit  to  the  United 
States  the  sum  of  five  thousand  dollars  for  each  offense  Every  distinct  violation 
shall  be  a  separate  offense,  and  in  case  of  a  continuing  violation  each  day  shall  be 
deemed  a  separate  offense. 
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The  forfeiture  provided  for  in  this  Act  shall  be  payable  into  the  Treasury  of  the 
United  States,  and  shall  be  recoverable  in  a  civil  suit  in  the  name  of  the  United 
States  brought  in  the  district  where  the  carrier  has  its  principal  office,  or  in  any  dis- 
trict  througn  which  the  road  of  the  carrier  runs. 

It  shall  be  the  duty  of  the  various  district  attorneys,  under  the  direction  of  the 
Attorney-General  of  the  United  States,  to  prosecute  for  the  recovery  of  such  for- 
feitures. The  costs  and  expenses  of  such  prosecution  shall  be  paid  out  of  the  appro- 
priation for  the  expenses  of  the  courts  of  the  United  States.  The  Commission  may, 
with  the  consent  of  the  Attorney-General,  employ  special  counsel  in  any  proceeding 
under  this  Act,  paying  the  expenses  of  such  employment  out  of  its  own  appropriation. 

If  any  carrier  fails  or  neglects  to  obey  a  final  order,  any  party  injured  thereby, 
or  the  Commission  in  its  own  name,  may  apply  to  the  circuit  court  in  the  district 
where  such  carrier  has  its  principal  office,  or  in  which  the  violation  or  disobedience 
of  such  order  shall  happen,  for  an  enforcement  of  such  order.  Such  application 
shall  be  by  petition,  which  shall  state  the  substance  of  the  order  and  the  respect  in 
which  the  carrier  has  failed  of  obedience,  and  shall  be  served  upon  the  carrier  in  such 
manner  as  the  court  may  direct.  If,  upon  such  hearing  as  the  court  may  determine 
to  be  necessary,  it  appears  that  the  order  was  made  and  duly  served,  and  that  the 
carrier  is  in  disobedience  of  the  same,  the  court  shall  enforce  obedience  to  such 
order  by  a  writ  of  injunction,  or  other  proper  process,  mandatory  or  otherwise,  to 
restrain  such  carrier,  its  officers,  agents,  or  representatives  from  further  disobedience 
of  such  order,  or  to  enjoin  upon  it,  or  them,  obedience  to  the  same;  and  in  the  enforce- 
ment of  such  process  the  court  shall  have  those  powers  ordinarily  exercised  by  it  in 
compelling  obedience  to  its  writs  of  injunction  and  mandamus. 

From  any  action  upon  such  petition  an  appeal  shall  lie  by  either  party  to  the 
Supreme  Court  of  the  United  States,  but  such  appeal  shall  not  vacate  or  suspend  the 
order  appealed  from. 

The  copies  of  schedules  and  tariffs  of  rates,  fares,  and  charges,  and  of  all  con- 
tracts, agreements,  or  arrangements  between  common  carriers  filed  with  the  Commis- 
sion as  herein  provided,  and  the  statistics,  tables,  and  figures  contained  in  the  annual 
reports  of  carriers  made  to  the  Commission,  as  required  by  the  provisions  of  this  Act, 
shall  be  preserved  as  public  records  in  the  custody  of  the  secretary  of  the  Commis- 
sion, and  shall  be  received  as  prima  facie  evidence  of  what  they  purport  to  be  for  the 
purpose  of  investigations  by  the  Commission  and  in  all  judicial  proceedings;  and 
copies  of  or  extracts  from  any  of  said  schedules,  tariffs,  contracts,  agreements, 
arrangements,  or  reports  made  public  records  as  aforesaid,  certified  by  the  secretary 
under  its  seal,  shall  be  received  in  evidence  with  like  effect  as  the  originals. 

Sec.  7.  That  a  new  section  be  added  to  said  Act  immediately  after  section  sixteen, 
to  be  numbered  as  section  sixteen  a,  as  follows : 

Sec.  16a.  That  after  a  decision,  order,  or  requirement  has  been  made  by  the 
Commission  in  any  proceeding,  any  party  thereto  may  at  any  time  make  application 
for  rehearing  of  the  same,  or  any  matter  determined  therein,  and  it  shall  be  lawful 
for  the  Commission  in  its  discretion  to  grant  such  a  rehearing  if  sufficient  reason 
therefor  be  made  to  appear.  Applications  for  rehearing  shall  be  governed  by  such 
general  rules  as  the  Commission  may  establish.  No  such  application  shall  excuse 
any  carrier  from  complying  with  or  obeying  any  decision,  order,  or  requirement  of 
the  Commission,  or  operate  in  any  manner  to  stay  or  postpone  the  enforcement 
thereof,  without  the  special  order  of  the  Commission.  In  case  a  rehearing  is  granted, 
the  proceedings  thereupon  shall  conform  as  nearly  as  may  be  to  the  proceedings  in 
an  original  hearing,  except  as  the  Commission  may  otherwise  direct;  and  if  in  its 
judgment,  after  such  rehearing  and  the  consideration  of  all  facts,  including  those 
arising  since  the  former  hearing,  it  shall  appear  that  the  original  decision,  order,  or 
requirement  is  in  any  respect  unjust  or  unwarranted,  the  Commission  may  reverse, 
change,  or  modify  the  same  accordingly.  Any  decision,  order,  or  requirement  made 
after  such  rehearing,  reversing,  changing,  or  modifying  the  original  determination 
shall  be  subject  to  the  same  provisions  as  an  original  order. 

Whenever  an  order  of  the  Commission  made  in  pursuance  of  section  fifteen  as 
hereby  amended,  other  than  an  order  for  the  payment  of  money,  shall  have  been 
complied  with  for  the  period  of  one  year  such  order  shall  not  thereafter  be  in  force 
as  against  the  carrier  so  complying  therewith. 

Sec  8.  That  section  twenty  of  said  Act  be  amended  so  as  to  read  as  follows: 

Sec.  20.  That  the  Commission  is  hereby  authorized  to  require  annual  reports 
from  all  common  carriers  subject  to  the  provisions  of  this  Act,  and  from  the  owners 
of  all  railroads  engaged  in  interstate  commerce  as  defined  in  this  Act,  to  prescribe 
the  manner  in  which  such  reports  shall  be  made,  and  to  require  from  such  carriers 
specific  answers  to  all  questions  upon  which  the  Commission  may  need  information. 
Such  annual  reports  shall  show  in  detail  the  amount  of  capital  stock  issued,  the 
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amounts  paid  therefor,  and  the  manner  of  payment  for  the  same;  the  dividends 
paid,  the  surplus  fund,  if  any,  and  the  number  of  stockholders;  the  funded  and 
floating  debts  and  the  interest  paid  thereon;  the  cost  and  value  of  the  carrier's  prop- 
erty, franchises,  and  equipments;  the  number  of  employees  and  the  salaries  paid 
each  class;  the  accidents  to  passengers,  employees,  and  other  persons,  and  the  causes 
thereof;  the  amounts  expended  for  improvements  each  year,  how  expended,  and 
the  character  of  such  improvements;  the  earnings  and  receipts  from  each  branch  of 
business  and  from  all  sources;  the  operating  and  other  expenses;  the  balances  of 
profit  and  loss;  and  a  complete  exhibit  of  the  financial  operations  of  the  carrier  each 
year,  including  an  annual  balance  sheet.  Such  reports  shall  also  contain  such  infor- 
mation in  relation  to  rates  or  regulations  concerning  fares  or  freights,  or  agreements, 
arrangements,  or  contracts  affecting  the  same,  as  the  Commission  may  require;  and 
the  Commission  may,  in  its  discretion,  for  the  purpose  of  enabling  it  the  better  to 
carry  out  the  purposes  of  this  Act,  prescribe  a  period  of  time  within  which  all  com- 
mon carriers  subject  to  the  provisions  of  this 'Act  shall  have,  as  near  as  may  be,  a 
uniform  system  of  accounts,  and  the  manner  in  which  such  accounts  shall  be  kept. 

Said  detailed  reports  shall  contain  all  the  required  statistics  for  the  period  of 
twelve  months  ending  on  the  thirtieth  day  of  June  in  each  year,  and  shall  be  made 
out  under  oath  and  filed  with  the  Commission,  at  its  office  in  Washington,  on  or 
before  the  thirtieth  day  of  September  then  next  following,  unless  additional  time  be 
granted  in  any  case  by  the  Commission;  and  if  any  carrier,  person,  or  corporation 
subject  to  the  provisions  of  this  section  shall  fail  to  make  and  file  said  annual  reports 
within  the  time  above  specified,  or  within  the  time  extended  by  the  Commission  for 
making  and  filing  the  same,  or  shall  fail  to  make  specific  answer  to  any  question 
authorized  by  the  provisions  of  this  section,  within  thirty  days  from  the  time  it  is 
lawfully  required  so  to  do,  such  parties  shall  forfeit  to  the  United  States  the  sum  of 
one  hundred  dollars  for  each  and  every  day  it  shall  continue  to  be  in  default  with 
respect  thereto.  The  Commission  shall  also  have  authority  to  require  said  carriers 
to  file  monthly  reports  for  earnings  and  expenses  within  a  specified  period,  and  if 
any  such  carriers  shall  fail  to  file  such  monthly  report  within  the  time  fixed  by  the 
Commission  it  shall  be  subject  to  the  forfeitures  last  above  provided. 

Said  forfeitures  shall  be  recovered  in  the  manner  provided  for  the  recovery  of 
forfeitures  under  the  provisions  of  this  Act. 

The  oath  required  by  this  section  may  be  taken  before  any  person  authorized  to 
administer  an  oath  by  the  laws  of  the  State  in  which  the  same  is  taken. 

The  Commission  may,  in  its  discretion,  prescribe  the  forms  of  any  and  all 
accounts,  records,  and  memoranda  to  be  kept  by  carriers  subject  to  the  provisions  of 
this  Act,  including  the  accounts,  records,  and  memoranda  of  the  movement  of  traffic 
as  well  as  the  receipts  and  expenditures  of  moneys.  The  Commission  shall  at  all 
times  have  access  to  all  accounts,  records,  and  memoranda  kept  by  carriers  subject 
to  this  Act,  and  it  shall  be  unlawful  for  such  carriers  to  keep  any  other  accounts, 
records,  or  memoranda  than  those  prescribed  or  approved  by  the  Commission,  and 
it  may  employ  special  agents  or  examiners,  who  shall  have  authority  under  the 
order  of  the  Commission  to  inspect  and  examine  any  and  all  accounts,  records,  and 
memoranda  kept  by  such  carriers.  This  provision  shall  apply  to  receivers  of  car- 
riers and  operating  trustees. 

In  case  of  failure  or  refusal  on  the  part  of  any  such  carrier,  receiver,  or  trustee  to 
keep  such  accounts,  records,  and  memoranda  on  the  books  and  in  the  manner  pre- 
scribed by  the  Commission,  or  to  submit  such  accounts,  records,  and  memoranda  as 
are  kept  to  the  inspection  of  the  Commission  or  any  of  its  authorized  agents  or  exam- 
iners, such  carrier,  receiver,  or  trustee  shall  forfeit  to  the  United  States  the  sum  of 
five  hundred  dollars  for  each  such  offense  and  for  each  and  every  day  of  the  contin- 
uance of  such  offense,  such  forfeitures  to  be  recoverable  in  the  same  manner  as  other 
forfeitures  provided  for  in  this  Act. 

Any  person  who  shall  willfully  make  any  false  entry  in  the  accounts  of  any 
book  of  accounts,  or  in  any  record  or  memoranda  kept  by  a  carrier,  or  who  shall 
willfully  destroy,  mutilate,  alter,  or  by  any  other  means  or  device  falsify  the  record 
of  any  such  account,  record,  or  memoranda,  or  who  shall  willfully  neglect  or  fail  to 
make  full,  true,  and  correct  entries  in  such  accounts,  records,  or  memoranda  of  all 
facts  and  transactions  appertaining  to  the  carrier's  business,  or  shall  keep  any  other 
accounts,  records,  or  memoranda  than  those  prescribed  or  approved  by  the  Commis- 
sion, shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  subject,  upon  conviction 
in  any  court  of  the  United  States  of  competent  jurisdiction,  to  a  fine  of  not  less  than 
one  thousand  dollars  nor  more  than  five  thousand  dollars,  or  imprisonment  for  a  term 
not  less  than  one  year  nor  more  than  three  years,  or  both  such  fine  and  imprisonment. 

Any  examiner  who  divulges  any  fact  or  information  which  may  come  to  his 
knowledge  during  the  course  of  such  examination,  except  in  so  far  as  he  may  be 
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directed  by  the  Commission  or  by  a  court  or  judge  thereof,  shall  be  subject,  upon 
conviction  in  any  court  of  the  United  States  of  competent  jurisdiction,  to  a  line  of 
not  more  than  live  thousand  dollars  or  imprisonment  for  a  term  not  exceeding  two 
years,  or  both. 

Sec.  9.  That  the  Act  entitled  An  Act  in  relation  to  testimony  before  the  Inter- 
state Commerce  Commission,  and  in  cases  or  proceedings  under  or  connected  with  an 
Act  entitled,  An  Act  to  regulate  commerce,  approved  February  fourth,  eighteen 
hundred  and  eighty-seven,  and  amendments  thereto,  approved  February  eleventh, 
eighteen  hundred  and  ninety-three,  be  added  to  section  twelve  of  said  Act  to  regulate 
commerce,  as  amended  March  second,  eighteen  hundred  and  eighty-nine,  and  Feb- 
ruary tenth,  eighteen  hundred  and  ninety-one.  That  the  new  section  added  to 
said  Act  to  regulate  commerce  by  said  Act  of  March  second,  eighteen  hundred  and 
eighty-nine,  shall  hereafter  be  designated  as  section  twenty-three  of  said  Act  to 
regulate  commerce.  That  the  Act  entitled  An  Act  to  further  regulate  commerce 
with  foreign  nations  and  among  the  States,  approved  February  nineteenth,  nineteen 
hundred  and  three,  shall  apply  in  proceedings  to  enforce  the  provisions  of  this  Act. 

That  the  circuit  and  district  courts  of  the  United  States  shall  have  jurisdiction, 
upon  the  application  of  the  Attorney-General  of  the  United  States,  at  the  request  of 
the  Commission,  alleging  a  failure  to  comply  with  or  a  violation  of,  any  of  the  provi- 
sions of  said  Act  to  regulate  commerce  or  of  any  Act  supplementary  thereto  or  amend- 
atory thereof  by  any  common  carrier,  to  issue  a  writ  or  writs  of  mandamus 
commanding  such  common  carrier  to  comply  with  the  provisions  of  said  Acts  or  any 
of  them. 

And  to  carry  out  and  give  effect  to  the  provisions  of  said  Acts,  or  any  of  them, 
the  Commission  is  hereby  authorized  to  employ  special  agents  or  examiners  who 
shall  have  power  to  administer  oaths,  examine  witnesses,  and  receive  evidence. 

The  amendments  herein  provided  for  shall  not  affect  causes  now  pending  in 
courts  of  the  United  States,  but  such  causes  shall  be  prosecuted  to  a  conclusion  in 
the  manner  heretofore  provided  by  law. 

This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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H.  Doc.  195,  59-1 13 
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